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a Treat le concern ing the No 0 Y | 
lity, according. 0 the Laws of S 


EnGLiAandDe. 


| a Sin wans body (for the preſervation of the "ahatc) 7 
divers Fan&ions and Offices of Members are re- I 
3 / NV quired ; even fo in all well-governed gy 
14 drexlths a diſtinion of perſons is necellary. 
I Fbe Policy of this Realm of Evgland, for the 
z $od government of rhe DEE wealch of che. lame, 
$nade a three fold divition of perſons : Tharis ro lay; 
Firſt, The King, or Sovcraign Monarch ; under which 
8 nes,aif a Soveraign Queen is. comprized, as declared by 
he Starare - wat made in the firſt yeer of RRP 4 
Anno 5 Pat 
W. Secondly , The Nobiliry ty, which do comprehend thi” 
: Shs: Dukes, Marqueſſes, Earls, Viſtolnes : and Barons 
* g>piricnall and Temperall. $ 
Thirdly, The Commens , by which- general, wonds are 
underſtood Knights, Riqulens Gentlemen, Yeomen, Arti» # 
Fecrs, and Labourers :: But wy 5 purple time, being 
vin to Ipeak of the Nobilicy Ily o'awch. of 
2 as.T finde wrincn in = Pays yr the common Law, 
Same of thay Halen | This: firſt I have obſerved, 
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EF F7 , ig 4 ATE of the Nobiliyy Je B 
E "do ſeryeig the Pagliamgne, as Members of che Commonal I 


Th 


Y - ther do theſe word pf Nobfes, the gh or 'preat men of 
he Realm, imply the Perfon and Majefty of the Kipeh . 
E, Nicer. 155. - Buc wichiong kgs aj zrhe King is reckonicel 4 
. @nong As Nobles; Do, K; aley, fol, 93. by. 
- TR. Nobility ate known by che generall nameof Pee 2 
- / of theRealm, or th: Barony of England, for Dake s, Mari 
 queſſes, and Earls, and all other of the.Nobiliry do fic ro. 
gether inthe Kings grearQongicell in Parliament . "Bal 
”  -rons, andin riphr onely '&f theit Baronies. And there" 
k. forebyche Sucrel ics of Baron of this Realm, ae" 
4orche- Baronage thereof, wedo undetſtan the hole, Bodj.. Y 
'of cheNobiliry. The ParliamentRobes of Dukes differ. 3 
ingnothing bogh che Barons, bur they wear the Gnardy | 
E vupontheirſhoulders threeor four fold;for Thongh Dakes, 
bx” . Marqueſſes, Earls; and'Viſcounrs in theif Creations are at. 
th&d with Garments of Silk and Velver,) yer. in rhe Parliay./ 
:tpeiveiey; uſe the ſameas Barons do, * made with Scarlet” 
with divers differences of whitc Furre , ſer with Freinges 
ingon their ſhonlders : for there they fie by reaſon yr bl 
: ies, and according to cheir dignicy [Xke their). 
| Places, Thoms Mill, fol. 66, Fa 
 Amdhence ic was, chat clioſebloody Civill Warrcs, con-|. 
" 4rrhivgthe liberties granted by rhe great Charcer, borh in|} 
the cimeol: King Joon, and H. 3 his fonne, pay, by y.; 
allthe Nobilicy of this Realm'(fome few r excepted) 3 641-1 
led in our Hiſtory, 'The Barons Warres :"Neither have: chef? 
F Spir irituall Lords and Peefsof the Partiitnenr wy o oth "ci 
E- lets > but becarfe” of their ancier Ba-þs 
 \ ronies &'For Er en altthe p * of Bi-I 
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". A Treatiſe of the Nobility ', 3" © 
e\Balnays, yer ſhortly after the Norman Conqueſt, maſt oftheie - 
of RTeriures were alcered , viz, per Baroniam, asappearcth by 
8. WManthew Parrie, Anno 1070, 69, and of that Tenure have 
c«-Fonrinued ever fince, asyeu may reade by the Conlaltatts 
{FÞns of Claringdon, in the Raign of Hem, 2, and in Glanvile 
*$ind BraGon, ; "ig 

2 Burche Tenure of all Abbots and Pryors were extin« 
o. #8guifhed by the unicing and conveying them to the Crowns 


a Þy che Stature of diflolution of Menafteries, made Aro \ 


e/B1 Hen. 8, Cap. 13, And though the Nobiliry of | England 
(gn Titles; and by certain Ceremonies may be diſtingaiſhed, 
15, et 4 Baron is in equipage,as upto Nobility and priviledges 
7... ]ncidenr to their digniries, with Dakes, MarqueffesyEarlss _ ; 
Jy WCow9ks 6, part53. And iris in ordinary experience” That | 
s Dukes, andothers of any high degree of Nobilicy, in caſes | 


. -&riminall, arecryed by Barons , together with manyr\Karls 


F 
= 
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«Þ nd Vifeounts, as their Peers, and Peers of the Reals: . : 
3 Nobilitar generally fignifieth, and is derived of theword 
Boſco, ro know, ſignifying in common phraſeof ſpeech, borty 


-Iwith the Latines, and cke wich us. Englith-men, a gederoli- 
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E 4 - A Treatiſe of the Nobility. 
| chetighrof Majeſty, and amongſt che Enfignes: of high 
|: power, vide Cook 7. part 25. 6, And if that man flull 
s. bring an ation, andin the Writ is tiled by ſuch forraigne 
* gitle and nameof Honour, the defendant may plead, in a= 
#.. --barement of his Wrir, Thar he is no Duke, Marqueffe, Earl, 
£2” or Baron ; whereupon ifthe plainriff or demandane take if- 
T fac, rhis iſſue ſhall nor be tryed by Jury , buc by Records 
- of rheParliamenrt, wherein he failerh, 

| And if an Englifh man be made Earl of the Ewpire, or 
of any other forraign Nation created into Honour, and 
| theKingalſo do make him into any Tirloof Honour. in +. 
Englexd, hefhall now be named in all his judiciall proceed. ; 
F ings,onely by fach name and title as he hath received from - ;} 
2 —_— of this Realm, wheſe SubjeR he is : andif by the 
'  Kingot England he be not advanced to Title of Honour , 
then firall he bear the name of his Baptiſm enely, andSur- 
' name, unlefſeheb=a Knight, 20 Ed, 4.6. Cook7. par 

5 OM Sas Yo” 
 "ADukeof Spain, orof other forraign Nation cemeth 
- Into England by the Kings ſatz-Condut, in which alfo rhe 
Kingdoth ile him Duke, according to his Creation z ae- 
vertheleſſeln all proceedings in the Kings Courts, he ſhall 
_ be ſtiledby his name of dignity, Cook in the laft Book 
And thonghthefaid Nobleperſon be alſo by the Kings 
Letters Patenrs, and by his forraign name and title of digni- 
ry made Denizen, for that is the right name, focalled , be- 
| Ccauſchislegitimation is given unto him ; for if you derive 
{ Denizenfrom Devieze, asone born within the Allegiance 
{ or Obedienceof the King, then ſack a one ſhould be all 
| onewithanaturall born Sobje&, wherein a Denizen fail- 
{ <inmany things, ori they bc natugalized alſo. by the 
- Yg Ee au- 
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| anbority of Parliament, whereby he ſcemerh to be in all © 7 
'] things madea32 Subjet born in England, yet hethall nocbe 
| led with his forraign ritle of dignicy, Cooks 7 part 15,4. © | 
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ſti A 
"And f itisif aNoble min of Frawce, &:, come into, . 
Eeglartd as Ambafſadour,and here by lawfull Marriage hath. , © 
fac a ſonic, the facher dierh, rhe ſon is by bicth a natural ..- 
_ Evgliſh-man, yer he ſhall noc bear the Ticleof Hononr of 
his father ; and che cauſe and reaſon hereof is , Becauſe rhe 1 
ricleof kis Nobility had hisoriginall by a Freach King,and * } 
not by any natural} pererion ; which thing is well proyed * ! 
both by anthority of Law , and experience in theſe dayesz; 3 
for in the book laft mentioned, in-thar leaf is reſolved a 
more ſtranger caſe, that is, albeit that a Poſtnatue of Scer- 
lind or Ireland, who is in theſe dayes a naturall SubjeR co 
the King of Englezd, or any of his poſtericy , be he the | 
heir of a Noble man of Scotland or of Ireland, yet he is 
none'ef rhe Nobilicy of Frg/and, But if that Allien or 
ſtranger born, ar $cor be ſummoned by the Kings Wrir, to 
come unto his Parliament, and is therein ſtiled by his for» 
. raignſtile,or by otherTitle whereunto he is inveſted wichin 
England by the Kiltgs grant » then from thenceforth he is a 
Peer of this Realm, and in all Judiciall and legall proceed- 
ings he oughr to be fo tiled, and by no other name, 39 Ed, 
3.36. - | 
 Andit was the caſe of Gilbert Humphreyvile , Earl of 
Anger: in Scotland. For it appertaineth to the Royall pre»  ! 
rogative of the King to call and ro admic any Ali- * 
en born, to have voyce and place in his Parliament, at his ; 
Parliament at his pleaſure , although it is puc in praQtice 
very rarely and ſe[dome time, and that for very great and 
weighty confiderations of Srare : Andif after fuch Parlia- Þ 
mentary Summonsof fuch a — born, queſtion do grow. Z 
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| and theifſue; whether be is of that title or,no/; it may well 
#. berryed by the Records , which is the onely lawtull cryall 
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jo thatcaſe, Cocky 7. pert 15. # 6 part $3. 


But there isa diverfiry worthy theobſervation ( for the 
higheſt and loweſt djgniries are univer all ) andtherefore a 


Knighr, in all place loever hereceived his ricle of. dignity, 
E and fo ought of right and by Law be named inthe K1ogs 
"Courts, 36 £4, 4, 6. 39. Ed. 3. 36. 
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* Alſoif rhe Emperour, or the King of Denmark, or any 
| other forraigne King come ico this.Realm by fafe-Condut 


(as be oyghc) For a Monarch or an «bloJure Prit e:,thougi1 
e bein League, cannor come inco Kag/and withour Licenic 
and fafe-Conductof the King of Exgland ; bur any fubjeg 


+ roſych forraigne King in league may come into this Realm 


withopr Licenſe, Cook. 7. part 21.. 6. in this c2ſc he ſhall ſue 
and be fued by ronename of Emperonr or king, other witz 


& the weir ſhall abate, There is a notable " prarogs QUT 


of Fleta, where treating of the Jurildi&ion of the Kings 


: Court of Aarſhalſey, itis-faid, And cheſ: things he may law- 
mal do by Offic (char is ro ſay) the Sceward of ch2 Kings 


Houſhold, notwithſtanding the liberty. of any other, al- 
thouph in another Kingdom , where the offender may be 


found inthe Kings houſe, according rothat which happened 


7 Pars, held in the 14 yeer of E4.1. of one Engleam of 
Negent, taken in;the Houfhold of the King of England (the 


m King himſelf being then in Parz ) with Silver diſh lately 


ſollen, ar which deed the King of Fraxce being prefnc,and 
whereupon the Court of the King of France did clym cog- 
nizance of the plea concerning that theft, by Juriſdi&ion of 
the Court of Parz, the matter. being diverſly debared in the 
Councell of the King of France, atlength it was ordered 


Y 4 that the King of England ſhould uſe and enjoy thar his 
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-:* aavole3h of ihe witty: 5 
ingly prerogarive'of his Houſhold, where being convicted 
ew kf vos Fitz Fobn  Knight,. Sreward of ihe Kings 
Houſhotd of-rhe rhetr, by confideration of the ſame Courr, 
was hanged on the Gallows ih St Germans fields, Cooks 7. 
part'hgg6, : 528 
* Andehere{by the way ) may alfo be noted from the rea- 
fon in: the recited;Books alleadged tlie perfor of a King in 
another Kings Dominions is nor abÞlucely priviledged, bur 
that he may be impleaded for debc or treſpaſſe, or condems- 
nedfor Treaſon commirted within tlie faid Domintons ; for 
icisapenerall Lawof Nations, That in what place an of< 
fence is committed , 'according ro the Law of thar place they 
may be judged, withour regard of any priviledge ; neither 
can a King in another Kingdom challenge any ſuch preroga- 
tive of immunicy fret Laws; for a King our of his proper 
ingdom hath no merum Imperizm , abſolute power , bur } 
oncly doch rerain benorz t:1#ulo; en dignitatis , rhe Titles of 1 
Honour and Dignity, fo that where he tath'offended in his 
own perſon againſt che'King of the Nation where heis, per 
onnia diſtringitur etiam quod per ſonam, he may be diſtrayn- 
edeven te his own perſon. And the fame Jaw is of Aimbaſs 
fadours, ne occaſiv daretur delinguendi , leſt occaſion of ofs 
fence be given, like as a ſan&uary will ſave a mans life from” 
man-laughter', bur not when mar-ſlaughter is committed 
within the SanAuary, for th:n he doth wilfully wave the 
beibfir of all priviledges and prerogatives, and neverthe- 
leſſeir bindech firm; that Ambaſſadours are called Legats,be= 
cauſe they arechoſeh as fir menowur of many, and their per- 
fons be ſacred both ar home and abroad, fo that no man in- 
Jurieufly may lay vielent hands upon them wichout breach 
_ of theLawof Nations, and much leſſe vpon the perſon of a 


King ina ſtrange Land, 


B 4 BraGon, | 


S7'Y "4 Treatiſe of the Nobility... _ 
" Bratton a Judpe of this Realm in the Raign of King 


>. Hen,3. in his firſt Book, $ faich in cffeQ as followeth : 


There is noreſped of perſons with Gnd,becauſe God is 
*  Nnoaccepter o®  apaayrugring unto the Lord, he thacis grear- 
'  { er,isasthelefſcr,and he that doth govern,as the ſervant ; buc 
| withmen thereis a difference of perſons, viz. The King,and 
under him Dukes, Counts, Barons, Vavaſors, and Knigh:s ; 
Counts fo called , becauſe they rake rheir name trom rhe 
County, or from the word ſociety, who may alſo be tearmed 
Conſwl, of Counſelling ; For Kings do afſoeiate ſuch men 
unto themto govern the people of God, ordaining them in- 
to great honour, power, and name, when they dogird them 
with ſwords (thar is to fay) rigs gladiorum, wich the Belcs 
of their ſwords ;ringze, fo called* quaſi renes girans & cir- 
cundaxs, for that they compaſſe the Reins of ſuch, thar they 
> may keep them from inceft and luxnry , becauſe luxurious 
{ and inceftuous perſons are abominable unto Ged ; upon 
this cauſe were the ftations and encamping of Arms, called 

m the ancient language: of Reare + hb even of the word 
= Ceſtrare, to geld, fince thar they aught ro be caftrate vel ca- 
= ftre. Intharplace ought a good Generall to foreſee thar 
 Penw 9 4 be as it were gelded, and cut off from the 
Army, viae Sir fobu Ferne his Beok, intituled, The glory of 
| generoſity. The fword alfo dothfignifie the defence of the 
| KingdomeandCountrey, 


- day wy other pode the King; which are called 
Barons (thatis to ſay). robor be[;, the ſtrength of Warre. 
' There beothers which are called Yavsſpe prey magne dig- 

|  wfa?z7, men of great dignity ; for Vavaſer cannor berrer be 
| faidro beany thing,than Vs ſortitum ad valetudinem a veſlc! 
choſen for valonr,- or as men ſtanding wich' their Generall 


ff 44 voluer Regnj : and this isenough, if nottoo much in 
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| A Treatiſe of the Nobility. 9 al 

venerall ſpoken of the Nobilicy of England ; now follow '2 
I « more particular diſcourte ot them according to theirs +; 
ſeyerall degrees. Ns ; 


—_— —— ... 


_ _ - The Prance. 


'TE Kings eldeſt Sonne and Heir apparant is ftited F 
Prince, Pusſi primum locum captens poſt Regem , the ih 
fieſt nexr the King, To him it was permicted by the Statnee = 
of 24. Hn.8.cap.13. To wcar Silk of the celour of Pur- 
ple, and Cluth of Gold of Tiflue in his apparell, or upon 
bis horſe ; bur by another Srarure made in the fourth yeer 
of o» Parme. Chap.25, all Laws and Statutesconcerning _ | 
apparell are raken away 5 And by the Statute of 34, Hen. 


Err 


3. cap.3, Taking ſhall nor be from henceforth made by 0» | 
thers, then by the Purveyors of the King, of the Queen, }? 
and of the Prince their eldeſt Sonne, and rhat if any orher * 
mans Purveyor make ſach taking » it hall be done of them, - 
as thoſe which do withour warrant, and the deed jadged as 
a thing done againſt the peace, and the Law of the Land, * 
a fach as do nor in manner aforeſaid ſhall be duly punie -: 
 Toeſchew maintenance, and nouriſh peace andamity in 
all parrs of the Realm ; many Statutes have been made in 
the Raign of Herz, 4. prohibiting the giving of fignes or 
| Liveries to any but to their menialls : Neverthelcfle, by ' 
the 'Stature of 2, Her, 4. cap. 21, Tt is provided, thar the ' . 
Prince may give his honourable Liveries of fignes to the | 
 Eords, or ts his menjall Gentlemen; and thac -_ m ] 
C363802% | | .OT 
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| 1's A Tremiſe of the Nobility: 

E Lords may wear the ſame, as they. wear rhe Kihgs Livery, | 
| andcbarche menialls of che Prince may alſo-wear the ſame, 
| as the Kings menialls. Ro WE, 

| Burafterwards, by occaſion of divers other Statutes of 
| latter times made by ſundry other Kings, for the ſuppreſling 
- of that enormity of maintenance, and of the 71 nary 
Þ words in them, that priviledge of the Prince was abridged, 
#& or rather raken away, ee x the Statute of 12, E4, 4. 
* was made as followerh. 

| rem, Qur Soveraign Loxd che. King confidering, thar 
| | the Prinee the firſt begutren Sonne to rhe Kirig of England, 
| bath been ar their liberties to give their Liverics, and tignes 

+ at their pleaſure, and chat divers Statutes againſt givers 
- and takers of Liverics and {ignes, as well in thetime of his 

WM noble rs as inthe time of his progenitors: and prede- 

= ccflors hath been made,and chit by torce of the ſaid Statutes - 
| his dear beloved &rſt begotten ſonne Edward- Prince of 
Wales, Dukeof Cornwall, and Earl of Cbefter, is.as well as 
© any other perſon reſtrained to give any ſuch Liveries ,and 
WT iigncs, as our Soveraign Lord the King ;- willing that his 
$8 firlt begorren ſonnerhe Prince be ar his liberty in receiving 

F any perſon, and giving his .{ignes and Liverics in as large 
$- form as auy Prince, firſt begatren ſonne of any of his 


ment, :pain, _— 


| rained in any of the ſai Statuter, or ip any 
thing - 
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A Treatiſenf the Nobility. \. 12-- 
thing. in them compriſed nor withſtanding: :| Northat-the: 
| faidStarmreg inany manner ſhall exrend:ro any retainingto: 

be made by. the-ſaid Princey in giving, taking, or retaining 
of any Livery or ligne of. the Prince. Ty "3 ef 

| By che Statute 21, Hen.S$, cap 13. The Prince may retain: 
as many Chaplains as be will, though aH oth:rsof the No-' 
bilicy, other then thoſe of the Kings bleud be reſtrained; 
rv acertain'number, and they, or any of them may purchaſg,; 
licence or diſpenſation, and rake, receive, and keep perie- 
nages, or benefices with cenre of ſouls. = 

By oxder of the common Law, a King might have a rea- 
ſunableaydeof all his. Tenents, as well of choſe thar did, 
bold ef his highnefſe by Khights ſervice, asof thoſe char did 


Oy 


hold their, land in-ſoccage. © * 14 087; 

. bbat-is-£0 -make his eldeſt Sonne 1: Bur firſt nore that the 
Knights and for the Marriage of his: 2y4de is not to be reco= 
cldelt Davghrer, and che ſumme of yercd before the Sonne. 
woney -was,nor in cerrainry, bur ar the be of che 

OE yeers , or before the 
Kings pleaturezcil] by the Statute mace Daughter accompliſh 
in the 25» Of; Ed.3, cap..11, by which.theageef 7. yeers, Fitz 
is enacted, ay fol lowerh, | © Haber! Net. b{evitam, . - 

Hem, Tt is all nted that reaſonable aid ro make the Kings: 
firſt Sonne Knighr, and ro marry hiseldeft Daughter, fhall 
be eemanded and levied, afrer the forme of the Staxture _ 
thereof made; and nor in other manner, thar is to fay,' of 
every Knights'Fee, holden of the King withour niean rate, 
205 and no more, and of every 20! of Land; holden of the: 
. King wichour mean in' ſoccage 20*, and no wore, and. fo: 
rata pre rata of the Lands in' foccage. Andfer Lands of the 
; <> 6 of. Chevalry, according to the quantity of the 
\ By another Statute, made in the faid 25. yeer of Ed.3. | 
ph | Cape _* 


n 
>> oat" 
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'  cap.3, amongſt other things it is declared, that to compaſſe 
- orimaginethe death of che Kings eldeſt Sonne and Heir, is 
crimes leſa Mijeſtatis, high treaſon, orif a man do violate 
* the Wiſe of the Kings eldeſt Sonne and Heir, it is bigh 
_ reaſon, and ſeethe Stature 20. Hen,S. cap.1 3. And fo was 
- the aricient common Law of England, and not anew Law 
made by this Statute, Cooks 8. Parr,28,6. Bur this Stature 
is-2 manifeſtation and declaration, or publication of rhe 
ancient common Law in this Caſe. | 
\. Bya Starutemade in the ſaid 25. yeer of King E:3. Ic 
is declared, becauſe the people be in ambiguity, and doubr 
of the children bornin the parts beyond the Sea, out of rhe 
Kings Legiance of Ezgland, ſhould be able tro demand any 
inheritance, within the ſame Legiance or not. Whereof a 
Petition was put into the Parliament late holden at Weſf- 
| ' mndnſfter the 1 7.Jeer of the raign of our Soveraign Lord the 
{ Kingafſembledin this Parliament, and was not at the ſame 
time wholly afſented. Our Soveraign Lordthe King willing 
, thatall doubrs and ambiguities- ſhould be pat away , and 
 theLawin this caſe declared, and'putin acertainry, hath 
= | the faid Prelates, Earls, Barons, and other wiſc 
-  menof his Counc:ll alſembled in this Parliament, ro deli- 
berare upon this point , who with one affent hath ſaid, 
Thar the Law of rhe Crown of England is, andalwayes 
hath been ſuch thac Les Exfants du Ryy, thechildren of the 
King of England in whatſoever part they be born, in Eng- 
land, or ellewhere, be able, and ought to bear the inheri- 
 rance after the death of their Anceſtors, - which Law our 
Soveraign Lord the King, the faid Prelares, Earls, Barons 
it andother great men, and all the Commons aſſembled in 
gil this Parliament, doapprove and affirm for ever, | 
Ss Note, Theſs words in the Statute, Les Tufents du. Roy 


.- 


| haye 
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hayebricfly cx down, andin a vulgar manner, for loguen- 
dur wes 6 and nor in form of exquiſite pleading fot 
ſentiendam ut dotF;, and therefore ought to be underiteed 
| largely,Cooks 7.part.11.6. andas the Latine word /ibers is 
with the Civilians , Bra@, lib.2. cep.29. hath theſe words, 
Trem deſcendit jus vero beredi ubicunque cata fiurits vel in 
utero matris, intra mare,vel ultra : Nec poteſt fibi aliquie facere 
| beredem,quis ſelts Dem beredem fac. The right doth deſcend 
unto the rrue Heir, whereſoever be ſhall be born in the 
Womb of his Mether on this fide the Sca, or beyend, ne 
man can make an Heir unto himſelf, becauſe God only 
doch make the Heir, read rhe Stature,and Cook 7. part. 18, «, 
Where you ſhall ſee thar chough generally, che birth-place 
is obſervable, yer many times Legiance, and obedience wich- 
| out any place within che Kings Dominions may make & 
Subje& born, for though we fſce by experience almoſt in 
every Parliament, Ambafſadors, Merchants, and the Kings 
fouldiers doth fhew there in ſuch cauſes, to have rheir chil- 
dren naturalized, or made denizens; yet that doth proceed 
onely of doubt, and needleffe ſcnpulofiry and ignorance 
of the Law ; even as we {ce men that are doubttull, defire 
co be reſolved, as may appear by ſundry covenants in bargai- 
ning, more then m—_—_ And by renuing of Chartes, | 
though there be no forfeicures ; and by ſuing forth par. * 
ticular pardons, when a general] is granted by Parliament, 
Prieſts, and Miniſters ſac ro che Parliament, for legicima- 
_ tion of their children, ; 

_- Andinthe Articles confirmed by Parliament, rouching 
_ the marriage between Philip Prince of Spain, andQueen 
Moary, a ſpeciall proviſo was, to barre him from bein 
Tenant by the eourtefie of che Crown, in caſe he ſhould 
have Mite by her, and ſarvire, which was.ſuperflaonus; be- - 


canſle 


» 
3 
- 


. 
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cauſe the Common=-Law would have denyedrthis laft point. 
See: the Lord Cromwels Speech in the caſe of the Poſtnatz, 


TI note_thatifan Alien Enetny comeinto this Realm, 

and his Wife Engliſh, or ſtranger, be deliveredof a childe 

within Evgland ; this childe notwithſtanding his birch- 

-place isan Alien born,for want of allegeance ih the Parents, 

 Thidm, © * 

- - King Henry did create Edward his eldeſt Sonnethe firſt 

Prince of Fales, and did give unto him-rhe [dignity art 

+Dominion of ir, tobe holden of him and.his Heirs, Kings 

of.Exglazd;' and after that time, the eldeſt fonne of the 

King of England hath been Prince of W2les, and as incident 

tothe State and dignity of a Prince, and might make Laws 

:and Starutes, and uſe juriſdiAion and authority, as amply 

'Tooks 7. part, 8 any King of that Nation could do. Plewder, 

21.6. +126, For Wales was a Kingdom in ancient 

Fide Mills, fol time. Burin a Statute madein the 12, E4. 1, 

- i383» - :» Wales was united and incorporated into Eng- 

- Jand, and made parcell of Ewgland in polſefiion. And nore 

:n.Tbo,'Mylls 112. the deviſe of rhefaid King was to draw 

be Welchmen co acknowledge the Kings eldeft Son, E4- 
.wardof Carnarvanto be their Priuce. 1 £20k 

+ Alfoby gnother Statute made 27, Hen.8, cap. 24, a gene» 

rall reſamprion of many liberties and franchiſes heretofore, 

taken or granted from the Crown, as the authoriry ro par- 

don Treaſon, murther, man-flaughrer, and fellony , power 

ro make Juſtices in Oyre, Juſtices of aſſize, ſuſtices of peace, 

Goal delivery, and fuch like ; fo thar from thenceforch, rhe 

Kings eldeſt Sonne; hath Only the name and-Rileof Prince 

ol We, bur no other Juriſdition then arthe Kingsplea- 

Wm - fureisperniiced him, and granted by his Leicers Parents, 
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deemed the fame perſon with us. 
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as by rhe tenour: thereof following, made by King He 
the cight, to Edward his ſogne, and heir apparent may. 


appear. ry Ss i ah L 


Henry, By.che grace of God King of. 7:t441d was before, 


England , -and-of France, Lord of Ire- LE: "__ a Longs 
land, &r, \. To all Archbiſhops, Biſhops, Kiplem, die 
Abbors, .Prciors, Dukes, Earls, Barons, King of England , 
Juſtices, Viſconnts, Governours, Mini= was as ablolute's 
fers, andjq all our Bailiffs, and faich- Prince and Soye- 
' raign , when he 


fall Subjefts..greering, out of, rhe excel= her Lord of !r4- 


lency; of Royalk prehemiaence 4 like as land, as now when 


thebeamsfrom the Sunne, {6 doth infe- - he is liled King 


incegrity, of Royall luſtra, and. bright- | 7:29" 


riour bonour. proceed ; neicher doth the 2f che ſame, Cooks 


.nellc by the nacurall diſpalicionof the light-affording light, 


feel ang loſfe pr gctrimenc,by ſuch borrowed lights; yea, 


the Royal Seepreris alſo. mprh:the more cxtolled, and the 
Royall Throne-exahteds; by how: wack-mare noblenefle, 


preeminences » and banapts,-are under the power and 


. , Andrthis: watthy conſideration allareth, -and induceth 


Ne 


us with defare to the increaſe of the name and honour of 
our, firſt begorten,, and bel}. beloved Sonne Edward, in 
whom we. behold. and ſee onrfſelves to behonibured, and 
our Royali Houſealſo, andour people ſubje& rons, hop= 
ing by the gracg of, Gad {by conjefture rakens of his gra- 
ious fugure proceedings). ta be rhe more: honourabl 

ſtrengrhped, that we may'with honour prevent; and wit 


L 
IF 


aboundant grace profecute him, who in reputation of us, is 


Wherefore 


S. 


Name, Scile, Tule Srate, Dignit ty, and bonot of the Prin- 


\j | (Heſfternchrays Arcs "and In ood he of Our Raign 
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E: Wherefore by the Councdll and conſent of the Prelas, 
: Dakes, Earls, ' ona and Barons of our Kingdom, be. 
p in our preſent Parliament, we have made and creat 
b2 \ mylar theſe preſents, make and create him the ſaid Edward 
Prince of les, and Earl of Cheſter, 'and to the ſame. E4- 
-werd we give and grant, and byrhis Charter have confir- 
- "medthe Name, Stile, Title, State, Dignity, and the honour 
; of rhe ſaid Principality, that be way rhercin in governing, 
"Tale, andin ryling, dire&, and defend. We by a Garland 
gpon his head, by a Ring of Gold oponhis Finger, and a 
| Virge of Gold, have according to the manner inveſted him 
y Ly have, andto holdro kim, ok to his Hein the Kings of 
_ Wherefore we (will and firaightly command, for ns, and 
our Heirs, that Edward our 'Sonne aforefit! Ihall have rhg 


we wry 
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_ cipaliry of Wales, andof: the County of Cheſter aforeſaid, 
- wt himandhis Heirs, the Kings of Engla aforeſaid for 
over ; Theſe witnefles, the Reverend Father Fob» 
;Carginall, and Archbifkop. of Cavterbury ,: Primate of all 
 Emnglend, our Chetion bg Willew, Arhbifhop of Tork, 
; Primateof England, Thomer Biſhop of Lond, Fbs Bi- 
-- fhopaf. Lawolde, and Will:aw Biſhop of Norwich our moſt 
_ +welbelaved Couſins, Richard Dike « ” Terk;Hhimpbry Dake 
- uni 6, 2er pr wwarmworedag ay «gr Earl of 
(Far PCR RICOAYG ar Ear of Wiltfhire 
.aad onr welbeloved, and faithfull Der Ralp Cone 
YL Chamberlain of oa Houſe, ' #/illiam F alcvix ridge, Wind 


*  JoleStertin, Kai ; Daredar Oar Palace ar #* Weſtminſter 


yewo, 


: "Andbere oth Way) maybe obſerved, "that bs anicienc 
-f Yo tins; 
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time, and in the timeof the Engliſh Saxon Kitgs, the 
uſe was'as well in penning the Acts of Parliament, as 
of the Kings Letters Patents, when any lands, franchi- 
ſes or hereditaments, did paſſe from the King of any 
eſtate of inheritance, as alſo in their creations of any 
Man unto honour and dignity, the-concluſion was with 
the ſigne of the Crofle in forme aforeſaid (that is) hw 
Teſtibus Ofc. | 4 Ee 

But long time that forme hath been diſcontinued, ſq 
that at this day, and for many-yeares paſt, all the Kings 
Patents for lands, franchizes and hcreditaments, doe 
conclude with zeſte. me ip/o ; nevertheleſle in all creatt- 
ons of honour and dignity by Letters Patents, the ances 


Fay, Cookes 8. part 19. | I 
Andit hath been reſolved by the Judges;that all Atty 


Prince, who is the firſt begotten ſon of the King, and 
heire apparant-to the Crowne, for the time being, Per- 
| petwis ſonar temporibus, in all ſncceſſion of ages and, 
times be ſuch Acts, whereof the Judges and all the. 
Realme muſt take conuſance, as of gcnerall Statutes,for 


every ſubject hath interelt in the Kirzg, and none of b's 


fubjefts (who is within his Lawes ) be divided from: 
him, being his head an4 Soveraign.; ſothat the buſi- 
nefle and things of the King doth touch all the Realme, 
and namely, when it doth concern? the Prince, the firit 
| begotten, ſonne of the King, and Heire apparant tothe. 
Crowne, Corru(cat exim Princeps radu: Regis Patris 
fi ® cenſetnr una perſona cum-ipſe; For the Prince ſhis, 
Neth, with the beames of the King his Father, and.is 
holden to be gne perſon with him. Cooke 8. part 48. 
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ent forme of concluding with,b4s reſtibus, is uſcd at this 


of Parliament and Statutes whicn doe concerne the 


* Although 


| 
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* Although the Prince by expreſſe words hath no privi- 
ledge by the great Charter of the Forreſt, 9 H.3:cap.11, 
for hunting inthe Kings Forieſtsor Parks, paſling by 


conſtruction thb Prince is to take benefit and advantage 
thereby, as well as Biſhops, Earls, or Barons, who are 
expreſſed, Crompr. Courts, des Fuſtices de Forreſt 5,367, 
-In the Parliament,z1 H.8.c.10.an Act concerning the 
placing of the Kings children, and Lords in the Parlia- 
ment, and other a 
 madeas followeth. 


* Firſt, it is enaRed by the authority aforeſaid, that 10 
perſon or perſons, of what degree, eſtate or condition, 
whatſoever he or they be, (except only the Kings chil- 


dren) ſhall at any time hereaftcr attempt or preſume to 


fit, or have place at any ſide of the cloth of ſtate in the 


Parliament chamber, neither of the one hand of the 
Kings Highneſle, or of the other, whether the Kings 
Majeſty be there perſonally preſent or not. 

' The Prince ſhall not find pledges for the proſecution 
of any ARtion,and therefore ſhall be amerced more then 
the King ſhould be, or the Queen his wife, Y ide Cooks 
8. part, 61.6. 

— Of the moſt noble and excellent Prince that now is, 
1t 15truly ſaid,that he js 092m: nomine nu mine magnus, by 
deltiny,name,8 providence of God,the greateſt; beforc 
Cookto the Reader,before his 8. Book, the laſt leat. 
. © Neverthelefſe as he js a diſtin perſon by nature from 
the King,ſo is he diſtin by the Law,viz.a SubjeR,and 
holdeth his principalities and ſeigniories of the King; 
neither ſhall he have all thoſe Prerogatives which the 
. King ſhal have; for example, when the King ſeizcth his 

Subjects lands; or taketh away his goods ftom'hjm, ha- 

oj i Re, > vying 
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them, and ſent for by the Kings commandment ; yet by} 


mblies, were amongſt other things] 
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ving nd title by order of the Law ſo todo : In this ca 
the SubjeR is to ſneto his Soveraign Lord by way of 
Petition onely,for other remedy hath he not,-but ſuit by 
Petition can be to none other then to the King; for no 
fach ſuic ſhall be made to the Prince, but Ationsasthe 


caſc requireth,as againft a Subje&,Srawf.prerop.ca.22. 
And in token of ſubje&tion;the Prince Tock not 1 


his Poſic of his Arms diſdain the old Saxon word (ch 
dien , I ſerve) as Lambert doth mention in his Book of 


Perambulation of Rent. 364: 


% 


And there is a caſe;that Gaſcoin chief Jultice of E 


in the time of H.4. did commit'the Prince, who would: 
have taken a priſoner from the Bar in the Ki y 
W and the Prince did humbly obey,and did go at hiscom= 
$ mand ; in which the King did greatly rezoyce that hee 
W had ſuch a Judge who durſt miniſter juſtice upon his 
ſon, and-alfo that hee had a ſon ſo gracious as to obey, 


| Conrt de Banco Regis, 79. Cromprovi. 


| Aqueltion was moved to the Juſtices in the firſt yeer 
of H.7.what order ſhould be in that preſent parliament, 
for the anuilling and making void certain attainders; for 
ſo much as divers who were returned of that ParliameEt 
did ſtand attainted of treaſon; and all the Juſtices reſo 
ved, That ſo many. of the Knights of the ſhires, or Citt- 
zens ; or Burgeſles as ſtood then attainted of treaſon, 
ſhould depart out of the Parliament houſe at the rever- 
fall of the AR of Parliament for their attainders. But as 
ſoon aSthe AR of Parliament was reverſed and annuld, 
that they and every of them (that is to ſay) Lordsand 
Commons ſhould come into their places, and then may - 
roceed apon any thing there moved lawfully, aslaw- | 
all perſons ; for it is not convenient that they who are 
 attainted ſhould be in places of WY Judges. 


_ 
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And'thep anorker queſtion yas moved, What ſhall be 
fajd of. the King himſelf? for he alſo was attalpred by his 

redecefſour Rich. 3, and after conmult ication had a- 
' mongſt themitlves, all did agree that the King was a 

erſon able, and diſcharged of any former atrainder io 
fo, That he took npon him co raign, and to be King, 
by which ic manifeſtly appeareth, that by the Laws of 
land there can be no inter regmem within the fame; 
& that preſently by deſcent, the next heir in blood is c6- 
pleatly and abſolutely King, without any efſentiall Ce- 
remony,or a to be done ex poſt fafo.And that Corona 
tion is but a royall ornament, and outward folemniza. 


tion of the deſcent, and of this laſt matter. Read Cooks | 


7pe1t,fel.10.6. and that there followeth, 


mm, EI_ 


__— 


Of Dukes. 


Te form of the. Patent of Duke of York that 


- Rex, $c, Toall Archbiſhops, Biſhops, Dukes, Mar- 
queſfes, Earls, Viſcounts, Barons, J alla Governours, 
Knights,Migiſters, And to all Bailiffs,and faithſull Sub- 
Jets, greeting : Whereas We often times call tro minde 
how many and innumerable gifrs.and what excellent be- 
nefity qa, prwantgeagy of all goodnefle of his only be- 
nignty and clemencie, hath abundantly beflowed upon 
U yo.ly his power hath confociated divers and tnigh- 
ty Lyons in firm pot oi any ftrife, bur alfo bath 


fi 
 uvplikedand bounds and limits of our Go- 
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reroment., by his onſpeakable. providence” above. oav 


progenitors; with in indifſelvitle conjubRion vf ths 
arcient nd Targons Kingdoms ih che riztht of blood ailz 
der our Japerizll Diadem; inregard hereof, eel 
not but inoſt N willing gly acknowledge our 
a ifae; olentifully adorned with the gilt of N 
which he: hach youhfafed upon bs; betauſe id ceifel; fri 
the ſucceſſion of children, a rhofral! tri: Wrideas ſt 
were inimottall.Neicher utito any tmortall men; 16all- 
| wife untoPtinces not acknowledging 6 Jours; 62h 
any thing hsppen in, worldly caſes tnore pleaſint ati its. 
ceprable, then thar rheir childreri ſhould become tibeible 
Y iq 4ll vercues, poovedneſſe, manfiers, and incrtiſe © hyp 
| ghicy z ſous they which excell others in ri6hltn 
| bloud;and i8downierits of Narure;might not boraghe 
= of ati to be exceeded, 
. Hence it is; that that grezr poodaelT: of God: Which 
is ſhewed iinto' irs in or fertility; ro paſſe is Glens, ot 
robe thonphe rior to fatisfie the Lav vtN atnire; ; Wwhereb3 
weurectiiefly provoked to be well affefted, tid libera 
wo thoſe; iti whom we behold onr blood ro beghr to fo. 
riſk, coveritip with great and facherly affeRivri, thit the 
perperuall memory of our blood, with honours; and.it- 
creald of dignity, aid all praiſe may be afFc&ted : Our 
| WEll-beloved Son,Cbarls Dake of Althany, Math get of 
| Ormtd, Coane of Roſe, and Lord of Ardmitndth ; Otr 
Coord begotren ſon,in whom rh6 Roydl] fotnl aid Betit- 
& Apt hotottr, 3nd brher x fes of fyertns, do now in 
5pes ſhine in his render graces : We ereR 
at6, make ind ordain, and to him he name, tile, ba, 
riele ; gritty; aurhotity, and Hotieut of the Duke of 
heh Tire, _ hin of thar Nattie, with tbe title, tes 
4 . C , , 
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F ſtile, honour, authority, and dignity, with other honors 

to the ſame belonging and annexed , by the girding of 

the fword,cap,circlet of gold put upan his head,and the My 

delivery of a golden: Virge, we do really invelt; to have ' 
ind to hold the ſame name, and (tile, ſtate, and dignity, | 

authority, and honaurpf the Duke of Tork unto the a- | 


forelaid Charles our ſecond bepotten ſon, and to his {7 


heirs males of his body,lawfull en for ever. And 8; 
that the aforeſaid Charles our ſecond begotten ſon, ac- Wt 
cording to the deceneie and (}ate of the ſaid name of | 
| Dake York, may more honarably carry himſelf ; we Wa 
| have given and granted, and þy thisur preſent Charter | 
> cp for ys = our | firs, unto the _ A 
Duke, sto have,and yeerly to recelye ta the | 
Preſed Duke and his heirs for cas is ofthe Farms, i 
iſſues, profits, and other commodities whatſoever come i 
of the forefaid County of York, by the hands i 


of the Sherif of the ſame County for the time being, 
_ at the Terms of Eaſter, and Micbael the Arch-angel, | 
- by even portions ; for that expreſſe mention of other | 


nts by us unto the fame Dyke, before time | 
theſe preſents made, dath not appear notwiths | 


\ 
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thumberlani, EdvardFarlof Worceſter, Maſter of our 
hotſe, George Exrl of Cumberland ; and alſo our ell- 
 Wbeloyel couins, Henry Earl of S outhampton, William 

FEarlof Pembroke ; and alſo our well-beloved couſins, 


» Charles Exrl of Devon, Malter of our Ordifiance, Hens 


- ry Earl of Northampton, Warden of the Cinque-Ports, 
28704 Exrl of Marr, Robert Vilcount Eranborae, our 
Wvrincipall-Secretary ; and our well-beloved and faith- 

Fall Councelloir Edvard Lord Z xch, Preſident of our 


ZW Councell in the Principality and Marches of ales; and 


 Walſo our wel-beloved and truſty Robers Lord willoughby 


Hof Eariby william Lord M Mnteagle, Gray Lord Chane 


Hh dow, William Lord Compton, Francs Lord Norris, Ro- 


(here Lord Sidney; our well-beloved and faithfull'Caiyne 
= celloars, WikiamLord K nowWles,Freaſurer of our. houſe 
A hold, Edvard: Lord: -ccon, Comptroller of our hou(- 
&# hold; and our wel{-beloved and Faithfull Councellour, 

= Alexander Lord; and alſo our wel-beloved and Faithfull 

© Conncellors, George D unbarr,Lord of BarWick, Chan- | 
cellour of- our Exchequer, Edvard Lord Bruſe of Kin- 
loſe, Maſter of th: Rolls of our Chancery ; and alfo 

W aur faithfull and well-beloved Thomas. Lord Eckine of 

& Brelton, Lord Balmermoth, and others ; given by our 

@ hand at our Pallace of w-/tminſter the fixth day of 74- 
8 2ary, in the ſecond yeer of the Raign of K. 7ames, 

8 - K- Ev. inthe 11 year ofhis Raign,by his Charter 

| in Parliament, and by authority of Parliament did'cre- 

| ate Edw.hiscldeſt ſon,the Blick-Prince D.of CornwaZ 
| not onely intitle, but ca»3'frod?, with the Datchy of 
| Cornwall, as by the tenour of the aid Letters Patents 
exemplified may app:ar, Cooks 8 part, in the pleading, 
| Habend' et tenend' eidem duct; et ipfins et herad” ſnorunt 

Regnum Ar 71:e filks primogenitss, et abs Lock dacibus 18 

= | C4 Regno 


24 "- Treatiſe of the Neve. 
Rrgno Anglis hereditatorie ſucceſſors : To have and to 
boldto the ame Duke and his heirs Kings of England, 


* 


the firſt begotten ſons, and Dukes of the ſame place, in 
the kingdom of England, and to hereditary ſucceffion,; 
fo that he har is heredirable muſt be heir apparaur of the 
King of Exg/and, and of fuch a King, who is heir unto 
the ſaid Prince Edward : And fucha firſt begotten fon 
atid heir apparant te the Crown » ſhall inherit the (aid 
'Dukedom in the life of the {aid King, his facher, wich 
manner of limitation of eftate, was ſhort, excellent, and 


| curious, varying from the ordinary Rules of the Com- 


mon.Law, touching the framing ot any eſtate of inheri- 
tance in fee-fimple or fee-rail, And neverthelefle by the 
authority of Parliament, a ſpecial fee-ſimple i; in that 
onely caſe made, as by-judgment may appear inthe Book 
atoreſiid, and the caſe thereof, f0l,27.and 21 E.3.41.6. 

* And ever fince that creation, the aid Dukedom of 
Cormpall bath been the | 65:0 inheritance of the Kings 
eldeft ſon, «d ſupportendum nomen & on bonoris, to tap: 
Pore oy name and weight of that his honourable eſtate, 

ing the king his fatbers life; fo tbac he is ever Dx n+ 
34 non creatts , a Duke born , not created; and the ſaid 


ince was the firſt Duke in Eng- 
z for though Bratlox, who made 
ſunt ſieb rege duces, as beforeap- 
to be underſtood of the ancient 
who were before the conqueſt; for infog.Charts, 

Sf which 


4 iTreaiſe of the Nobility. : 

was made in Arzo.g H.3. we finde nog th 

of Nuke amengſt the Peers and Nobles there men 

tor, freing I Norman Kings themſelves were 
Norman: 4 aq while, they edognedopas 


is on of e, UE 
And: Bt Goal over King, after thi croation, 
was Duke of Cornwell, and Y: ou Ash vr prenple, 
Hate ol Menmeteb, » eldct fon of H, 


aſo ; et or of 5. and Elm. of Syed 
fir "bp of E4, 4. and Arthur of Wi or {oh of 
H,7.. and Edward of Hompton ficſt fon of H, 8, but Ri- 


chard, of But deans, who was the firſt fon of the Blacks 
nce was not Duke of Cormwall, by farce, of the ſaid 
reation tor albeir, after rhe Jearhof his father he was 
ir apparant.co the Crown, yet becauſe he was not: the 
rſt begotten Ton of a King of England, (for his fathei 
edio the life time of king £4.3 tad cent 
hot witin the limitation of the paloboby 
vrity of > omar wall © _ _ king 
ward above mentioned. And therefore, tg fapply' _ 
defeR; in the 5 5. yeer of £9. 3, he was reared Duk 
Cornwall by « {peciall Charter. 
Vigebeth eldeſt daughter to king Edw. he wan not 
Dutches of Cornwal,for (he was the firſt begoman dangh- 
fer. \ king Ew, 4. bu the limication is to. the fiſt 
REEOT CE On, 
" Henry the $.was not in the life of his ficker, king H.7. 
ker rhe deach of his eldeſt Brother 4rtbwr Duke of 
mavaHl, by force of the ſaid creation, for albeite he was 
oi Nel arp paranc to the king , yet he was not his efdeft 
 begoteen lon, Cooks $ ks 8 part. 29.b. and 30.4. 
5, #8 tho Fs of Stamford a kearned Juege, hath 
ay 4 n, 


* 


"oe F wc-4a , + oft: fall OT CARY , 
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 . *A Treatiſedf the Nobiliy, 
cen;that he ſhall have wichicthis Dakedom of Cornwall 

e kings Preropatives, becauſe ic is nor ſevered from the 
Ceown, after the form as it is given; for, nene (hall be 


inketiconr thereof; bur the kings of the Realm : Forex- | 


ample, whereas by the Common Lavw, if a man hold di. 
- vers Mannorg;or othes lands and teacments of feverall 
'- Lords; all by knighrs Frvice, ſom? part by priority 
and anciene Feoffinenc, 'and orhice lands by , poſterity, 


and by x latter Feoffmenc, and rhe Tenant ſo ſeized dy- 


eth bis fon1 and heir wichin age : In this caſe che cuſtody 
of Watdſhip of the body, and his nt otoy, not bs 
divided among all cheLords, bat one of 


eh land laft, yet after his death the king 
Ul 'bee "preferred before all, or any other the 
Lords, 'of- whom the Tenant did hold by pris- 


rity-: And Þ ſhall the Duke of Cornwzl!' in the ſame 


cate hare the ſame I's 92s if his Tenant dye hold- 
ng of Him, but by poſterity of Feoffinent, for any 
tenure of his 'Durchie of Cornwall > although the ſaid 
Duke is nor ſeized of any particular eſtate, where- 


E | of the reverſion remaincth in the king} for the Prince is 


ſcizedin fee oF his Dukedom, as before is faid. 

Job» of Gxent the fourth fon of kin g Edward 3. did 
rake to wife Blorcb, who was daughter and heir to Hen 
75 Duke of Laxcafter, who had ifſue, Henry afterwards 
king of England,f that the ſaid Datchy of L,:ncafter did 
come unto the ſaid H:xry by diſcent from the part of 
—* | | | _ his 


vided amor frhem onely ſhall | 
have right unco ic, becauſe che body of a man is iatire; | 
and the Law doth fay, That the Lord of whem fome | 
ures thoſe lands be holden by priority ; and by the il 
fame tenure of vary all have it, except the king | 

then, though the Tenane did | 


a > —— 


A Trudiſesf the Nobility, "7 
his mother; and being a ſubject ke was to obferve' the 
Common Law of the Land in all thi concerning his 
Dutchie. -For if he would depart in Fee with any part 
J thereof, hee muſt make livery and ſcizen, or if he ha 
made a'Leafe for life, reſerving rent with a reentery-ſor 
default of payment, and the rent happen to be behind, 
the Duke might not-enter-unleſfe hee doe make a de- 
mand, or if hethad aliened any part thereof whileſthe 
was with. age hee might 'defeat the 'purefiaſer 
for that-cauſe, and if' hee would grant a reverfion 
of any eltate for life or 'yeares in being, 'there mnſt 
_— be Attornment, or elſe the grant doth not take 
Y $:ks $4 L:.#) | Yo 125 | 2D 

But after that hee had depoſed King Richard the 
8 ſecond, and had aſſumed upon thim the Royall eſtate, 
2 and fo had\conjoyned his naturall - bodie in the bo- 
g die Politique of the King of- this Rgalme , and fo 
was become King ; Then the poſſeſſions of the Du- 
chic of Lancaſter were.in him as King, and*not-as 
Duke. . For the name of Duke being not ſo:great, 
as the natne of a King, was drowned by the 'name 
of King; and-by the State Royall in him” who! was 
Duke,” for the King cannot. 'bee' a Duke” within 
tis owne Realme ; but out:of his Realme/ hee 
And likewiſe; the name of the Duchiey and all the 
 Franchizes, Liberties, and Juriſditions of the ſame, 
when they: were in the tands of him: who. had the | 
Crowne and Juriſdiction Royall , were gone by: thv- 
diſtinguiſh; the lefſe., and after thoſe times the poſ- 


lellions' of the Dutchie of LancasT BR 
: | . would 


—v 


from King How the fourth, bur by 
thout ly tie nd withour Attornment ; andif 
ke a Leaſe for life bei 
73, for.deſauls of pay 


+. 


Was 


Sw 4 = 
ef'; 
__ of : «yg = 


oO Dm mM Q2.D0D 0 & mm. .0,£ =. 


pay Ty 7. 


_ King gs yet 
faid Charter, 
which i 


which doth make the pcefor eking what TY 
Dutchy/in, any ather degree then ic was belbre z; bur 
chings concerming his perſon , ſhall im che ſame cſtars as 
he by before ſeperations : Infomuch, as if the Law 
efore thy Charter, by the authority of Parliament ad- 
judged the perſon of the King alwayes of fall br ha- 
ring coard unto his gifts, as well of the lands which he 
oth inherie.in his naturall body, as in that he doth in- 
heric in the righe of his Crown, or polirique body it 
tall be ſo adjudged for the Durdhy land ater the faid 
Starure; for the Srature doth go, and reach unto thy 
eltte, condition, and order of the lands of the Durchy, 
but doch not exrend to the perſon of the king, who hath 
the lands in poiots touching his perſon, neicher doch it 
diminiſh or alter the preheminences which the Law dech | 
give, or attribure ro the perſon of tho King, For if 
king Henry 4. after the faid At, had made a I eakk, or 
other grang of parcell of the Dutchy by the name of 
H, Dake of-Laxcafter onely, ir had been void; fore 
ou Wave; been made in che name of Hevry 4. king 


Anathus ſtood the Datchy of Laxcafter, ſevered from 
the Crown all the raign of H. 4. H.5. and H.6, being 
palitiqudly made for the apholding of the Datchy of 
Lancaſter , their rrue and ancient inheritance, howſoever 

the right heir uuto. the Crown might in furure time ob- 
ain his right thereunto (as ic happened in king Edward 
4. kis time) Bar after king Edward 4. obtained his 
right unto the Crown of Eng/and, and was in his re- 

mitter, he in Parliament artaipted H. 6. and approprie- 
ted unity, and annexed che f2id Dutchy again unto the 


Crown of England, as by the Statuce thereof made - 
- [ 


* ws wy Gan, ww. ws 


| 212, andtharwhichtherefolloweth. - 


30 .. 4 Traiſerf the Nobility. 
ahe fiſt yeer of his Raign may appear. | 
. By wich Scature three things were ordained : 


._T.. Firſt, che County Palatine of Lancaſter was agait 


2, Secondly, he did veſt it in the body politique of 
co is Realm. ; 

'3. Thirdly, he did divide it from the order of the 
Crown<lands; and in this force ir did conrinue unrill the 
vime of FH.7. who forthwith (being deſcended from the 

houſe of Lencafter)- did ſeparate ir onely in order and 
ernment from the Crown, and ſo continnerh art this 
lay, and all rhat is before ſpoken concerning the Duke 
and the Dakedom of Lencefter, appeareth in Plowaen, 


o® &K 


Sn twies Va ww 


Before I write farther concerning the Nobility, 1 
 Rhonld fe down the form of the Kings Letrers Parents 
| of their Creations, and the manner of ſolemnity uſed in 
the admirrance and inveſtry of Marqueſſes, Earls, Vil- 
counts, and Barons, according to their ſeverall d 
Bur I do willingly omit fo to do, partly becauſe in ef 
the ſame may appear by thar before recited Patent, for 
the Creation of a Duke (altcring onely ſuch things 
which of right ought tobe altered) and partly becauſe 
their Patents are not onely extant and of Record, bnt 
alſo becauſe 211 thoſe things are to be fead in a printed 
Eng Book of this ſubjeR, judicially' made by Tho, 
Afills, being a marter alſo proper. to the Colledge and 
. Corporation of Heralds, and .not unto the drift of my 
diſcourſe, and I will _ fer down ſome other things 
obſervable concerning each of them, - 


- : x Of- 


. 
. 
. 
» 
_ 


—- 


A Treatiſe of the Nobility, 
_ Of Marquelles. 
A Marqueſſe, that is, if we conſider the very nature of 
* * the word, is a Governour of the Marches, and hath 4+ 
| the next place of honour after a Duke. ; T 
This title came to us but of late dayes, and was not 
| beſtowed upon any one before the time of King R:ch.2, 
who made Roberr Vere Matqueſſe of D «blin, and then 
it became with us to be a title of honour ; for before 
time thoſe that governed the Marches were called conp 
monly LoxdsMarchers, and not Marqueſles..;, ; .* . 
Afﬀer the- Normans had conquered. this land, it was 
carefully obſerved by them as a matter of much mo+ 
ment, and a point of ſpeciall policie, to place upon the 
confines and borders of the Britains, or Welth,, &C. 
not then ſubdued, men of much valour, not onely ſoffi- 
 Ciently able to incounter the inrodes and invaſions of 
the enemy ; but alſo willing to make on-ſet of them, 
and inlarge the Concuelt ; theſe men thus placed, ware 
| of high bloud, credit, and conntenance, among their 
country-men the Normans, and in whoſe. faith and 
power the Conqueror repoled ſpeciall confidence and | 
truſt, and therefore in their territories given unto them 
to hold their terures, were deviſed to te very ſpeciall, 
and of preat importance, and their Eonours inriched 
with the name and priviledges of Earls of Cheſter, and 
for the North border of ales created to be a Ccunty 
' Palatine, and the Barons of the middle Port of the 
South Marches, were adorned in 2 manner With a Pa- 
latine- JuriſdiQtion, having a Court of Chancery, and 


Writs\unly «morg themſelvs pleadatle;to thiintert m 


Fx 2 . . ; 
a © 4w PIRIE et 7 Mes. Sgt, th % . . \W*; 
2 EE _— 


ira if the Nel | 
might not thence hedriven for the pro- 


| Geeutlonof cane narrells inthe Law : and 
Wow Is thee es Sour Marches, they ſeemed 
 Inacent & fenced wich = River of Severn and the 


' 


[N - Fi: If, lo beer, is aroriginaly within this 
| ' & Kingdome, Earldomes of Countics mn the ancient 
, Engiil ES ny not og yy 
e C&s ice, for rhar they di 
hen the adminiftration of no] in the Counrics 
whereof they were Earls or Aldermen, They had like 
wiſe their Deputies under them, the Sheriff an Officer 
ye hag, and revyningthe name of his Subſticuti 
Ficecomer,as it is to beread 


>» 4-04 ren png Iled 
in Cembden 


Earls, in recompeince of their travel! concern- 
ingthe Officers of the County received a Sallary,name- 
ly,the third peny ofthe ptofits of the ſaid County; :which 
"bor pgrernns time after the Conquelt and 

3a Princely benevolence or gitc in "their 


Parents of Crearion (as by divers ancient Patents rhere- 


| of may [appear Jwhich afterwards were turned into pen- 
fions, for b er maintenance of that honour , as 
epjececth by y 8 Book Cale upon the pleading of 4 


Partent, ' whereby King Henry "the fixch C 
reared that 
TEny Koighr fr, bro Talbott Earl of Shrew«lury 


which 


was inſerted 
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fingle Earls, and not Palatine within the 


5 all which had their originalt in the time 
by Domtion of thoſe Caſtles and 
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urther wotds,\ viz. A. B.. &9.' Comitem AMareſcalunh 
- * By which it appearerh; chat! rhe very Office is ulif 
 Earldom, , which ticle of Earl. Marſhall-of England: 
apy King Richard 2. gave firſtto Thoma! Newbray, Exrldififi 
Nottmgbam,, whereas before they were ſimply filed; 
Marſhalls of England, Cembden, 1679, | 
The ſecond fort of Eatls by birth, and fo are all thei: 
Sonnes of rhe Kings of England, if they have no othelff 
dignity beſtowed upon them; and therefore jr was iid} 
that Jobn afterwards King of Exgland, in thelife of hi 
Father, Hen,2. was called countiſtane terre, beforehei 
was aftied ro Alice the daughter of the Earl of Mortal 
in France, though Hobenfbed, fol. 103. writingof the 
degrees of people in England, faith, That the King 

| Cay 4 Sonnes are but Gentlemen by birth, till rhe 

ve received creation from the King of high eſtate. 
Earls, andall others of the degree of Nobilicy, and 
honour, have Offices of great truſt and' confidence, be-if 

ing for two principall purpoſes, ad conſielendum Reji 

_ Ferpore Pacy,, to Councell the King .in time of peach, 
the other, ad defendendum Regem &+ Patriam tempore bell, 
'to defend the King and Country in time of Warre and 
therefore Antiquity hathgiven unto rhem two Enfigns i 
toreſemble borh the ſaid duties ; For the firſt, the heal 
Is adorned wich a Cap of honour, and a Coroner, ani 
the body with a Robe in reſemblance of Councell, Si 
rap » They are girt wich a word, in reſemblance i 

tharchey muſt be fairhfull and truc to defend the Prince 
and Country, Cooks 7. part.34, 4, 
_ Butro come tothe Kings high, Councell of Parliz-i 
menr, No man ug to preſurge before he hath received 

| the 


'bf Oxfwa greet = afſear and advieof 
ourCouncell-for c> ry and urganchiGaetl, 
 concernin pus the Stare and defence of our Kingdom, 
md Churctiof England; we have ordained to be holden 
acercal "Phellament at our Cie of F:ſtmiaſter, the 
38, day of November next coming, and there rogerher | 
withyot, and wich the Prelares, the greac and noble 
tnen of obo I Kingdom, to have conference and trea- 
Iy'7 command _ and firmely enjoyning you, upon 
your falch and alſcageance, whereby you are holden 
vious Pie) the dangers and perills immiient of that 
aver and all exeuſe ſer apart, you be 
Prelene nl faid day in the ſame place withus, and wich 
0 *Prelates, and at and noble men eforefaid, ro trear 
dgie Councell upon the aforefaid bufinefſe; and 
£08 121 you not, as you tender us, our honours and 
Renard, and defence bf our Kingdom and Church 
han. « Wirnefſe our ſelf at cſtminiter in the ſecond * 
0 of March, in the firſt yeer of our Raign., Cromptens 
| Courts, tit, Parliem, 1, which is recited out of the 
"yo of Entries, ' oo 
- - Upon this Weir, three things have been obſerved. 
., Fir, A priviledge incident to an Earl, ororher of 
| dove him z for the Kings doth Gluce kimby che 
name hi Colin, alchough be peradventure be of no 


y other of the Remo th Planer, be fo 


| tbe Nobility. 
7» Te abis Wriie, Jo api, 


rothe Sheriff of the Cou nts generall Jura 
arefor Knights and Burgeflcs for zhe Parliament, 
p- Ks a he Wil rote Earl of Ocxforegreecing 
kim Knighe, chough he be a Knight, ai 
ehonghtha degree parc of | NAc, a8 appearct;| 
F- 3. Hon. 6. fol.29, | [ 
/ * And Priſcet chief Juſtice in the 32. H.6.29. Thai 
be made Knighe, he looſcth the name A 
\eake: Bur if a Knight be made a Noblewan, he'd 
ſtill recain the name of Knight, and fo ought ro be file 
inall Writs, And Cooky 4. part.fol. 113, , faith, Ti 
of a Baron be created an Earl, yet his ticle of Bam 
 eothcontinge. ' Bot in Plowdens Book.31 3. It is agree 
' That if the Crown of Englend do SEadioa Duke 


within England, Nemwrzol Dake is gone for am: mi 
Jus tellin mins, 


y NG 
—— tt... ii 


The increaſe of TOs by the 


| Addition of Honour, 


A a Man is createdan Earl, Viſcount, or int 
a nr title of honour above them, his ele cb 
of his name (andnotan addirion only) 


wine legall proceedingys he ought to be tiled Þ 


la chefirſ yeer of King Edoerd fol.x 51, a Will 


| F : 
lor beef as th tn prion be te 


33:  ATreazſeef the Nobility b 
Uclary lyeth, as hereafrer followeth, rhe ticle of Supre- "WH 


mum caput ecchſie Anglicans, which was by Aﬀtof 


Parliament, in the'36.'ycer of H.8.c.1, & an.35. H.8.' 


cap-3. annexcd ro the Emperiall Crown of this Realm, 


isnoparcell of the Kir ; by tile: bur only an addition x 
of rhe Kings ftile,. ſo that ic may be omicred in the 


Summons of the Parliament (as it was donein the fi. ſt 
yeer of. Queen {ry ) or uſed, as ir 'was by thelare 


Queen Elizabeth, and by the King that now is, ar his 


pleaſure, and foir is adjudged as you may read in Dyer, 
In the firſt yeer of Queen 44ary, Fel.g8, And foi: th: 


Law declared by authority of Parliament. 1. & 2. Pbil. 


& Mary, c«p.$,256. Scein Fex his Book of art rs, 
Fol.217. An argument made by H:les contrary. | 


\ Burberween the Majcfticall ſtile of the King, and 


the 'rirle of honour, / apperraining ro a SubjcR ; rhis 
ciff:retice is berween grants or purchaſts made by, or to 
che King ; and grants or purchaſes made by , or to a 
' Nobleman, &c: For iq thar firſt Caſe it is neceſſary, 
thar'the Name of Kings be exprefſed, otherwiſe they 
_ arevoice andof none effe&, . Bur if a Duke, Earl, or 

ether'of the Nobility do purchaſe, or grant by the Name 
. of Baptiſm, andfurname, omicting other title of-ho- 


-. Nour; itisnot void, bur good enough, for it is arule 
inthe Law, That every mans grant ſhall be conſtrued 


moſt ſtrongly againſt the grantor, and moſt for che bes 
neficof 2, to whom the granc is made, and fo wt Ker 
mag vaieat quans pereat, that the matter may rather be 
ſtrengrhened,then vaid ; for thereis a preat diverſity 
in Law, between Writs and Grants ; for if Writs be 
not formally made, they ſhall be-abated; which-is no 


Bur 


preater prejudice,” then che purchafing another Writ ; 


Þ 
| 
, 


.. »  AIrtaiſcf's the Nobility; 
Kell a3Grant ſhould fo Ligerfie, be made vo then the 
any bath co remedy to have a new ; for t 
he Law doth "net favour advantages, by occaicunht 
iinomer,' more hi n the tri rule of the Law doth © 
requite, Cooks 6. part. 64. b, Er ſequentis, falſe Latine 

a area, Wric, but not a Grant, Ihidem, 

- Abdul an Ea | bePlamciff or Demangant, and hang- 
vg, th the Wric ſhall not abate ; bur neverchelefle he ſhall 
roceed and count by the name of an Earl, according 
o tgch 1 cleof honour, ashe did b ar at che rtimeof his 
1xXon conn Ine iced, Paſch. 13. Eaw.3. . brief 259, ENG: 
3 | Edw. 3. Procedendo, 2. 32. Hen. 8,49. 7. He. 6 
4,9, El ſequentia, 25. E4.3. 89. 22, Ricb.2. brief 9. 

Je þ Paſch. 24. Ew. 3.14, But if che Planciff in a 
We LASPS be made Koight, hanging the W ric, the 
ric ſhall fy ite, Cookt 7, part,327.b. 

- There is a Scatute made in the firſt yeer of H. 5 £45: 


Dre rein is contained as following. 

” tex, Ttis ordained and eftabliſhed, that in every 
2 gall Wrie of accounts perſonall, Appeals and 
oaitmenes, in which the Exigent ſhall be awarded in 
I porg of the Defendants. In ſuch Wits, originall 
Wee xals, and Indiftments, addition ſhall be made of 
Aikir eftate afid degree, or miſtery, and the Towns, 
Hamlets or places, and the Counties where they were, 
o_beconverſant, and if by Procefle upon the ſaid Ort- 
_ginalf, Wrics, Appeals or Indi&menrs, in the w__ cho 
 Kditlons be omitted, any Ourtlaries be ronounced 

he ld Writs «nd Jnacor ſhall beabared, Xe the 
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nd deads by the ſurpluſſage of the addicions aforeſaid, 
ro xd pune fs are not abated; and that the 
Clerks of the Chancery, under whoſe namcs ſuch Writ 
 fhall go forth writcen, ſhall not leave out or make 0+ 
miſſion of the {aid Additions, as.is aforeſaid, upon poine 
ko be ponpod, god 50 make a fine to rhe King by the 
_ diſcretion of. the Chancellor. And this Ocdinence ſhall 
begin to hold, place ar the (aire of the party, fromthe 
{calt of Saint Adicbael next enſuing forwards. 
_ Although ths addicion of eftate, degree and myſtery 
to be added ungo names, be written in rhe Stature, firl 
andbefore the addicionsof place and Counties, yerir 
been, uſed alwayes afrer the making of the faid 
$tarure, to place the adidirions of eſtate, deg: ee and 
miſtery, afecr the places and County in evcry Wiit, 
Appeals and Indi&Aments' againft common. pertons, 
. Batthe uſeis otherwiſe in Appeals and Inditments 


- of Treaſon or Fellony againſt Dukes, Marqueſſes, and 


Earls for their names of degrees, are in ſuch Caſes put 
pelore the Additions of places and Counties, as Charles 
Earl of Weftmerland, late of Brampþtb in-che County of 
Duriſm. Thelowpel. ljb.6.cap.1g 
Names of dignity, as Dukes, Earls, Barons, Knighny 
xJant ar Law, &c. Be contained wichin'chis word 
Egree, forgr vw continet ftatum in ſe, & non # contra« 
?, degreedath, contain Rare in it (elf, and nor of the 
Djcary ; for theftateof a man, as Gentleman, Eſquire, 
— mans Sec, And the art Of 


"FN og 


Seneding 
bligacion, 0 omirring bis arent, Hen 

nd che ent ryof. the Capi ali &rplarer, was accord! ere 
Eten Jciginall, bar in the Exigent, and Procla- 
 andins the Entry of it, - the Defendant'was | 
dacceedivg to his degree of dignity, upon a'Waig 
+ mer Jjndgemear doubr was, if this might be 
ck in. anotter C our, then where as. | 
Was MART. 
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[njuries done to the nameand 
-honour of a Nobleman. 


co ach addiciana 
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FN the ſecond yeer of .Richard +2. inthe fit 

Chapter, It was inaccd, that counterfeir 
ters of falſe news, and of horrible and falſe 
Iyes of Prelates, Dukes, Earls, Barons, 48 
other Nables, and great men of the Realms 
of the. RO Treas 'Clerk 


14 Fe: 'ovy. yell, 5 Steward the os Ling 


4b "A Tredtife of the Nobility 
' Houſe, Juſtices of the ove Bench, or of the fil 
other, and of other, great officers of the i: 
Realm,'of things which by the ſaid Prelates,! 
Lords, Nobles, and Officers aforeſaid, were 
gever ſpoken, touched, nor thoughe in great 
ſlander of the ſaid Prelates, Lords, Noble, 
and Officers, whereby debates, and diſcords Wr 
might ariſc betwixt the ſaid Lords, 8nd Com Wo 
mons, (which Cod forbid; ) and whercofM! 
great perill apd miſchief might come to all. 
the Realm, and quick ſubyerfion,and deftru-W 
ion of the ſaid: Realm, if due remedy be 
not provided. It is traightly defended upor Þ- 
- Brievous pain, for to Skew the faid dam- MW 
mo perit..chet from henceforth none 
be ſo hardy, to finde, f.y, ortell any falſc 
gews, lyes,or other falfe reports of Prelates, MW! 
rds, and: of other Officers aforeſaid ; 
whereof giſcord, orapy ſlander might ariſe 
within the ſaid Realm, and he that doth the 
lame, ſhall incurre, and hayethe pain ordai- Þ 
ned thereof by the Statute'ef Weſbwinfler, in 
the firſt Chapter33.” whick will, that he be 
Faken and impriſoned, till ke have found him, Þ 
of whom'tke word ſhall bemoved, © | 
© And further, By' another Starute madein 
22. Richard 2, vap. 11,” It was: moreover cn- i 
accd, That when the faid offender is _—_ 
and 


_  SWewiſe of the Nobility  a43- 
inprifoncd, and cannot finde him that. 
ke the ie words, 'then he ſhall be punithed. 

rtheadvite of the Counce!). - And tothe 

t th tueh evill diſpoſed perſons, which 
their lewd fpecches,and flanderous words 
6d endeavour, to break, or dif- 
ue ev OT of the Realm, might the. 
quired, found our, and puniſhed, 

14 4 Sena made Anno 2. Phil. & Mary, It 
i: : turther eftabliſhed, That the Juſtices of 
Feacein every, Shire City, or Town Cor- 
ne, 64 (A the limirs of their ſeverall 
mmiſfions, ſhall have full power to exa- 

nine, hear, and determine the cauſes afore-' 
id; inthe faid ewo Ads of Edward the firſt, 
nd Richard the fecond ſpecified, andro put 
Whe laid two Statures, and every branch in 
Fben comained jn duc execution, that con- 
ligne puniſhment be nor defemed from ſuch 
jor and befides, the afore mentioned 
cn. nees affigned to be inflicted upon tranſ- 
reflors, - by the aforeſaid Statutes, every 
oj Re andgrear Officer of the Realm, 
apainſt hom any A ogyot word Sony 
ws, Orlyes be ſpoken, emay prolecute a- 
gainſt al th vent an * ew” de ſcandalis 
naw , and recover dammages againſt 


ny and; in like ſort, may cyery ififeriovr 
perſon 


= |. Fogif any pcrion ſhall exhibite a Bill into 


+ - Court; thedcfendantin the ſaid Bill, may 
E-- _ proſecute againſt the complanant- therein, 
E + @n aRion upon the cauſe, and recover hi 


- lice by the complainant, to remaig of record 


: A Treatife of the Nobility. b: 
paifon, for apy ſuch like words of ma c 
@aibſt him, peeiue an aQion upon his caul 

cnader, apd recover his dauy 


”. 


 , 
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the Starrechamber againſt a Noblemaan (0 
ether,) and amongſt other things, charge 
Kim with murther,, piracy , robbery, orc 
ther fellony , or ta bea procurator thereof, 
or acceflary. thereunto, or with any other 
offence, which is nor examinable ia the ſaid 


"MF laid Court, to the infamy and ſlander 
© .. © of the defendanty and notpunith him for the 
. aid offences ſuggeſted in the ſaid Bill by 1 
conrle of Juſtice, feeing the Court of Starre'i: 
. chamber hath no authority to inquire of, aſl 
Runifh the ſame offence; but if the compli} 
_ nave did luggeſt in_kis Bill of complainant 
any matter againſt the defendane,, which 5 
cxaminahle in the ſaid Court, then no action 
Ypon the caſe is maintainable againſt kim by 
k defendant, therefore thoug the mattc! 
miled: be mecrly falſe, for it is dencin|f 
EE © courſe 


©. dIreawſedftbe Nobility” ng 
courſe of Jaſtice & [ub judice li oft, whether 
e matters luggeftcd be true, or falſe, untill 
ed: Andia former ages, ſpec- 

to the. reproach 0 


1 ſucanaQtion upon the Statute of the 2. Rich. 
2» 5p. 5. de ſcandals magnatum againſt Sir 
0 Richard Crafts, becauſe he did ſuea Writ of 
= forging of falſe deeds againſt the ſaid Lord 
Zea bampe, and the defendant doth juſtifie 
_—_ {laader by the uſe of the faid Writ, 
| & 40 OO | 
ff -, And the demurrer was good, andout of 
tne intendment of the Common Laws, or 
State Laws, concerning flanderers; for 
| (8 puniſhment. hath been at any time ap- 
Pointed for ſuits in Law, though the matter 


vetalle, and for vexation only, other then 
| Amerciaments, or finc to the King z and there- 
1066 the plantiff is ſufficiently diſcharged a- 
Sand the ſaid Lord Beauchampe, not only 
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© ' IS ff Trewtife of the Nobility. 

-  .”- butafterthe aQiontryed, or otherwiſe eoi* 
ed, yea, though the Plantiff were nov- ſuited 
or by other means it went againſt him ; foi 
-if aQions of revenge upon the event it would. 
terrifie,, and diſcharge many,” who have jul 
cauſe to complain for fear of infinite vexatiM' 
ons for the cvent and ſuccefſe of ſuirs, and 
matters in aQion, is uncertain, Cooks 6. part 
40. & * 

There is another foul puddle that ariſeth 
fromthe ſame corrupt.quagmire, and diſtil 
-Jech our-of a heart, likewiſe infeed witt 
malice and envy ; but is diviſed, ant! practiſed 
by another mean, then.che former, which 
iS by libelling, ſecret flandering and defz- 
wing of another, for this privy backbite, 
doth not by words impeach his adverſary it 
ſo manifeſt and turbulent. manner , as thi 

. collerick menacer inhis fury doth , ſeeming 
to fit quictly in his Study', he doth nidtc 
deeply-pinch him, and infixeth a mote du- 
rable wound into his fame and credit, the 
the” other + boyſterous fellow doth in ' his 
body, who in a moment, threatneth to do 
more then peradventture he after is willing, 
oreareth tado'inan age. The Menacer lay- 
cthiopen bis Name, and his griof, and ſtar 
:dethintlic face of his cneniy;and Gſcoverct 
HH Ls enc 
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forews 
and defend himſels: -' 

- *But-chis ſecret. Canker the 
Libeler;concealeth his name, 
hideth kimſclf ina corner,and 
rrivily Riogeth him 1n fame, 
reputation, and credit; who 
then neither knowetlt from 


whom, .or for what caulc he 


receiveth. bis blows, nor y& 
hath means therein to defend 
himſclf; .and whether his li- 
belling, ſecret ſlandering, or 

efamipg, be againſt a publike 
Magiſtrate, or private Perſon; 
Yetitmay tend tothe breach 
of. the peace, to the raiſing of 
quarrels,and cffufion of bloud; 
and ſo may be a ſpeciall impe- 
diment, which all good policy 
endeyoureth to maintain ; for 
if it be againſt a publike Magi- 
ſtrate, it is a great ſcandall, 
and offence to the King his 


; tat of: hisagd doth t 


$ -tokis adverſary, to provide for, 


SE Note, Tha ifs 


,man do write un- 
ro another ſcanda- 
mov re- 
orts , L ing 2 
Nan y _ 
thisLerter be fign- 
ed with his Seal, 
and ſubſcribed wich 
his name; yer upon 
this Letrer, ſhewed 
upon evidence, the 
Nobleman may re- .. 
cover dammapges in 
an action, de ſtar- 
lu magnatum,wheree 
of you may ſee twa 
Prefiderus in Cremp+ 
tons 1 uſlict of Pe. 


85. | 
Burif a man do 
writc any matter of 
defamation to the 
party himſelf, chac 
is thereby rraduced 
and ſubſcribe, 2nd 
ſeal the ſame with- 
out other publicarl- 
on done by. himſelf 


Duere,” 


chief Magiſtrates, and the whole -Govern- 
ment of the Realm, to aſsign ſuch an Officer 


torule and govern others, who: himſclt is 


voyd 
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voyd of goveramedrt, andiſhall deſerve tobelffy 
_ umpeached with ſuch crimes, as he thall bel 
taxed with, or thall be inipuced unto him by}; 
Nich an infamous Libellz andif it be but a; 
g$ainft a private perſon; yet'feeing that a Li; 
:bell, ar-other note of infamy is-intended tb}; 
idefmne him, to tread his honour andeſtims+W; 
'tlon.iathe duſt, and root out his reputation}; 
and credit from the face of ehe earth,to make; 
Hitn a ſcorn to his enemies, .and to be derided} 
and deſpited of his: geighbouts; it doth; 
 'Sreatly kindlethewrothof him, and of ſuch} 
as. be of his kindred and allies, arid true: 
friendſ{hip,and-urge them toirevenge ; where 
vp6n, do often rimes enſue grudges, quarrels, 
4ayes, combats, andiman-flaughter. Some-£U: 
-rimes the milicious defamer, powreth out bis}: 
_ Yenome in writing, by a-ſcandatousBook, E- 
Pigram,or Rine,/,cither in Mecter or Proſe; 
Sotne other times by ſongs, ſcoffs, jeſts, ant] 
taunts, and divers times by.hanging of  pi- 
Rtures of reproach; ſignes of: ſhame,or tokens 
of diſgrace neet the place the party thereby 
traduced, doth tmoſtconverſe, as the pifure 
of the gallows, pilſory, cucking-ftool,horns, 
orgther ſuch like. In: which caſes, the Law 
Hath' provided, that the party deligquent, 
when heis foundout, gad dilcovered, _ 
Koop : 
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hl pinitiied; "For he may be cither 
edtorthe ſame offence, by the orditm- 
barfecf the Common-law, or clſca Bill 

7 1 bees | | MI ed againſt himin the Starre> 
Wiabes whero'he fhll be puniſhed, ac 
now y of his demerits, by 
and if it be an CXOr- 


nay ave an Sto 

bfſenger and tecover bis dammages: 

UibCat tri is nor mareriall, whether the ror 
be rue ot falſe, or the parties ſcandalized 
hereby, Be living or dead, or be of good 
nile or evil," for though the party be defa- 


Mey, at dio! Libell true be cvill, yet our 
gooLaws be providedto puniſh him, and 
Whels like evill- men by due courſe of Jultice, 
ner-his offence is preſ; enred, —_—_—_—_— of, 
Fee; and pfoved; to his face, before la wfall 
a bes: rats, thereunto afligned, and he is not 
he ; \accuſed and condemned i in 2 
frbehinde his back, by any other pri- 
he whb in'trudech himſelf with- 
ancrobe a Cenſurer of. manners,and 
alerſccketh the diſcredit _ party hen 
Fes @ he e reforination of his faults , Forwi 
@ forcing igto, _w_ ſifting inro _ 


ik 
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. AT reatife of the Novil 
mens:conditions,' diving into their offences, ſol 
and divulging them to their diſcredirs dothiſ 
convince the offender to be a manof a lewd 
diſpoſition to: have made ſhipwrack of his! 
conſcience, ' 2nd doth brand him, during hist 
life, with the name of: an infamous Libelle;, 
or ſcandalous backbiter,  Fardinands Zwltor 
Fol.:16. Cooks 5, part, 125« | 

And to conclude this matter, concerning 
the wrong done to the name and dignity of ; 
Nobleman, this may be added , That it1s 
unlawful! for any. perſon to uſurpe the Arms 
of.: another. - Cook to the Reader before his 
third Book, F4/.8.to 4. Yea,if a Noblemans 
Coat, Armour, or Sword,': or other Gentlc- 
mans-bearing Arms at. thei ſolemnizing of 
their Funeralls, ſetup inthe Church Chap- IN 
pelor Chancell; for the honour of the body MW. 
defun@tbeeaken down by the covetouſneſic 
of the incumbent there, ,pretending them as 
offcrings'duc to him,or if they be defaced by 
any other;fuch are to be puniſhed gricvoully 
as malefacors ;- and' in that caſe tho ation 
ſhall cot; be: giveg' to-the 'Widdow, though 
ſhe be Executrix-or Adminiftratix of her hus- 
bands goods for fuch chitigs/as ſerve for the 
Honour of the party deceaſed; -are not to be 
accompted inter bona Teſtatoiie , as the goods 
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Apa Me nobilin. 5 
:Hio0 2s the defender of his Anceſtors hay. 
(flour, New cu injaria cj avervet jus, towhom 
;Mhe wrong is done, right doth belong ; but 
+ Mhe wrong is offcred to the houſe and bloud ;_ 
agdtherein eſpecially to the beir, qu eff r011- 
4 genitare ſplendor, of the whole kindred; and 
herefore to him attaineth the right of action 


inthe caſe. 
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Viſcounts, 


I, , 


Exrtunts Earls or Counts in order, followeth the 


N Vicount, this is an anicient name of Ofhee, bur 4 
new cicle of honour, , and by Henry the firſt broughtin, 
who conferred rhar title upon Fob Lord Beamons.” © 
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A Mongftthe Nobles and Honourable ; Barons have 
L£ Xthenext place, and che laſt of the Rank; Irnow 
followerh ſomewhar ro ſpeak in generall of the dignity | 
anddepgree of a Baron: Firſt, rhe definition or deſcrip» 
tion.of a Baron. Secondly, The Erymologie of tho 
hame.- Thirdly, The antiquiry thereof, andthe divers 
as bf the name in former ages. Fourchly, The divifts 
ons and confider:tions of the ſeverall kindes of Barons. 
VEE = FE 2 - And 


53 A Treatiſe of the Nobulity. 
Andlaftly, A declaration of the divers and ſundry pr, 


rons and Nobility of the ſame; wherein the vulga 


Rv] . 


and commonperſon hath no participation. 
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The Definition or Deſcripti- 


on of a Baron. 
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Tis arulein Law, that definitions in Fure ſrmt peri 
Þ culoſsſime rarium ſt enim ut non ſubverts poſſunt. Aud 
thereforeT do not often finde any definirion or a deſcrip- 
tion of a Baron delivered by writers. Neverthelcfſcin 
this our Common-wealch of England, me thinks that 
3 Baron may be deſcribed in a generalty, anſwerable to 
every kinde thereat inthis manner. T 
.. ABaronis adignity of Nobility and Honour, next 
nnder.che Vicounr above the Banneret and Vaiva for, as 
dorned with che ticle of Lord, bolding with us the ſame 
place, -asdid the Patriciz or Senators amongſt the KR 
mans, The Books of Law do make difference between 
Duk Ear Is, Mar 
lowed: 
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eden owes by the Laws of this Realm, unto the; 


$ 


f he re hl 
 Wiciconly +. þ eof a Baron y Patenrjainhis 
Meters Parents,unds eat Seal adorncd and named 
ihe ſill of Static us & dignizs; and therefore 
5 requilze ro be + a3 {ach dignizies are a parcell 
fe Nameaf the poſi. flor, as well as che Suile and 
Tile of a Duks Marqueſſ z, Earl, and Vicount, &c. 
And altha ngh chore may be conceived this difference 
nxntioned between the Baron by Tenure or Writ, 
non Barog be Pacnr; Jo. they being all Members 
if thehigher Ht of the Parliamenr, rhzy are thereby 
equally Noble, Honorable,and Peers ofthe Realm 
ache are Barons only». withour any other diſtingiam 
thit] tave obſerved ; and thus much cencerning the 


three degrees of Barons wichin rhis Realm may tuffice 
tobefaid In generall upon this occafion for he berrer 


54s and dire &ion of the rat to be handled. 
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tion of the Name Baran. 


Any Wirs have laboured co yeeld theEtymalogie 
CY Land fignificarion of this word ; wherein follows 
og metrown fantaſies, rhere hath been bred much ya- 
ation of opinion, Asfor Erymology of words, I agree 
Ah Him eh faich; Thar it is Levis & fallax & plerions 
E Wridicals, tor ſepenumers ubi propriets verborum at#en- 
er ſenſu veritatis amittituer, Ic may have ſome uſes 
| 22010 4 turn in Schools, bur iris to Tighs for judges 
peinla Law, .and Scarg of Fuſtice, Ck 7.p3rtih27.h 
Inna Adquingr ſexrech down a more cexraln rule in 
E 3 vcib us 


$- A Treatiſe of the Nobility, ] 
weibue oidendum ten tam 2 quo quam ad quid Sumitur, 
nd words ſbonld be taken, ſen ſts currenti, for uſe and 
_ enftome iv the beſt expaficor of Laws, and words, qua 

pener Arbitrium & jus & norma loquendi. In thel ord 
Chancetfors Speech in the Caſe of Peſtnari, fol. 61, And 
forafmuch as the word may aptly import men 
firengrh, Bradonas before appearech, not unaptly uſt 


; gnification thereaf, in theſe words, Sunt & li 
potentes ſub Rege quidicunter Barones boc eft Robur bel, 


— 


The Antiquity of the Dignity 
© of Barons, and the ſundry uſes of 
5 6 _. the Name. 


IL ſeemeth that the digniry was moreancienc, then the 
& Name, for in the ancient Confltitutions Feodall of the 
and, there is nq mention made of the name of Barons 
howpeit, the learned Interpreters do unde: ſtand, that 
digniry to be compreherided nnder thoſe which are ther: 
_ GlledValuzſores A ajores, and afcerward called Capits- 
#7, for of the Valuaſorcs, there were three kinde 
Falaſores, - Mifores , foe Capitaniz; which art 
thoughe to be the Barons, V alaſarct mrinores and valus- 
finz or valuaſores minimi, The like digniry within this 
_ Reali before the Conqueſt had rhoſe,which of the Eng- 
/ its $259ne were called Thancs, whereof read Lomb 
 HikisPreambularion of Xear, Fol, 366.” And the Bock 
of Dopms-day, remaining inthe rreathry of the Exche- 
ner Neverchelefſe, "the name of the Barori was not 
much u ſea within this Realm untill the Normar: LY 
| quem 
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\. ATreniſcof the Nobility, '' 
xt; and alterchar che word Baron ſcemeth to Lo fre». 
xnced in_rhis. Realm in lieu and place of the way 
hes: amongrhe Engliſh Saxons,for asrhey in generall 
ad large fignification, did ſometime uſe the ſame to the 

zaning, and to import a.Frec-man, borne 
Dntage, or ſuch like ; ſo did tbe Normans ule 


SLICE 
{ Yo &4 
"I x 


« Fin rime called, and yet are Barons of the Exchequers 


' Moreover, the Engliſh Saxons had two kindes of 


; {vanes the like harh been obſerved ; as touching Barons 


SE Sogrand Monarchs of this Realm have had their 
uwediate Barons being th. Peers of the Realm; and 
like manner, cartain ocher of the Nobilb y, efpecially 

ds; which tave had juriſdiRion Palatine, and Earls 


rs, . Whoſe Countries bave confined npon; the 
coalts of the encmy;have had under thew for their better 
of B ly under the County 


Klence;a kinde of Barons. Ae name 
he Barons of 
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Pec d pire of that wor obe a 
d therefore the Earis thereof e woe Earl Gounry: S' 8 
24 lot her him his Barony, as appearech by tho Par ff 
thr Rolles, 1'8; Ed.1, Tt hach been therefore a com- | 
mon op! non received, that every Earidom in times palt 
hadnnder it ren Barons, and every Barony ren Knights, | 
& holden of him, and that choſ®'thar had fourteen Þ} | 
DIS were afrally called, and promoted ro the 'Þ |: 
. Alt Lords and Proprietors of Man- |] | 
t of rhety- oftentimes in ancient re- | / 
xemb arons (but abaſiveth?) and che Conrrs |; | 
and ther Mannor alles thereof Courts Barons, of ||: 
which Glantuile ſpeaketh, Fol.67.1.8.c.tr. . 
Ir refterbhnow tor themore- explatitithiof theuſe of 
2 the tanzof Baron, thar we cail ro remembrance, that 
hich 2th been before ſpoken, thar the cuſtomeof our | | 
 Conneric is, thacif a Baron becreared an Earl, the eldeſt | 
tbn of the ſaid Extlin rhe life of his F ather, takethup- 2's 
on himthe name andtideof the Barony, alchough he Fi 


v2 ha Cota toa Baron, , 'l 
Rtiatretenbon 2408 _ _ - | —_ | 
E Thi tenor ad pro proper fign Kguifications of the 
"y y Aror Key ahpe kinds by Tennre, 
Ih Writ, by Creation ; Avfor Barond by prefſtrip= 
| os. & men | Mie pc "the ate Inten- 
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gravities , learning, and wiſdome, might beſt adviſe what 
wasthelaw of Gods acceptable will and pleaſure, thatthey* 
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[+ | B ARONS by Tenure. 


Arohs by tenure are thoſe which doe hold any Ho« 
nour, Caſtle, or Mannour as the head of their Barony 
per Baroniam, which is Grand Serjcanty : And theſe 
Barons by tenure are of two ſorts; Barons ſpirituall 
by tenure, and Barons temporall by tenure: Of Barons 
ſpirituall by tenure ſufficient is ſaid before in the firſt leafe of 
this Treatiſe, whereunto this may be added, That it appea- 
reth by all ancient Wricers of our Lawes, as Britton , Glan= 


vile, Brafton,and the reſt, tharthe Archbiſhops and Biſhops 


of the Realme.inthe ancient Saxons dayes, as wellduring 


the time that this Realme was divided into divers King= 


domes, a alſo after the uniting of them into one Monarthy, 
werecalled tothe Parliamenter Afﬀembly of States or wiſe 
men, not fo much in reſpeR of their tenure, for in thoſe 


 dayesalltheir tenures were by franck almoigne ; but eſpe= 


cially for thatthe lawes and counſels of men are then moſt 
currantand commendable, and have a more bleſſed iflue 
and ſuccefle, when they are grounded upon the feare of 
God, the root and beginning of all true wiſdome:; and 
therefore our wiſe and religious Anceſtors called to their 

enerall Councell , or Witten eApmore , or Coutt of Wil 

ome { as they called it) thoſe chiefe and principall perſons 
of the Clergy, which by their place and profeſſion, by their 


might frame cheir humane lawes anſerable , or at 1 cat nb 
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As touching the temporall Barons by the tenure,mention 
ismade ofthem inthe Books of the Law, Records, and an- 


cient Monuments of the Realme: theſe are the words of || 


Glanvile ; Mortuo enim aliquo capitals Barane ſus, ſtatim Ba- 
roniam in manu ſua retinet Rex , donec)heres garantum ſuum 


fecerit de relivio , licet heres ipſe plenam habuerit atatem- 
 Whichrelicfe of Barons for the Barony by tenure was at 


thattime uncertain,and rentable atthe pleaſure of the King: 
Of whichalſo he writeth thus. Dicitur autem rationabile re- 
livinm alicujus jaxta conſuetudinem regni, de feodo unins Mi. 
litts centum ſolids : de ſuccagiovero, quantum valet cenſus il- 


 lins ſeccagit per unun annum: De Barons vero nthil certum 


Batutum eft, quia juxta voluntatem & miſericordiam Domi-= 
nt Regs ſolent Baronii capitales de relivits ſuis Domino Regi 


ſatsfacere, lib.g.cap.q. But ſuch uncertainty was brought 


to certainty by the ſtatute of ſagna(, hartacap.2, lohere 
we have ſpeech of the Barony Temporall by tenure, and of 
the reliefe due for the ſame. a 

In tertio H.z. there was argued an ancient Prerogative 
belongingto the Crowne, and uſuall eyen from the Con- 
queſt unto theſe times, authentickly written in theſe words, 
and fo reported by Fitzherbert ; Onod fraliqurs Baro Domi- 
"1 Regis tenens de Regeobiiſſet, & non haberet haredes nift fi- 
lias, & primogenite filiez maritate ſunt in vita Patris, Domi- 
2145 Rex daret poitnatam filiam, que remaneret in hereditate 
parrts, alicurmilit” ſuor', cum tota hereditate Patrts ſui de qua 
obiiſſet ſeiſitus, ita quod alie filie nihil recuperent verſua poſt- 
natans filian in vita ſua : Et omnes Reges habmerunt hanc dig 
nitatem 4 congueits. | LD 


Allo Brattos lib.Ifol. 351.0 fel.357.doth make expreſſc 
mention of Barons temporall by tenure. _ 
_ Itſhall be necdleſſe here againe to remember the former 


alledged 


Y. 
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alledped afſerrion'of Brafor, that the head of a Barohy des 
['{ fcehding untodaughters ſhould not be divided by partiti- 
{. on, which argueth likewiſe the tenure by Barony. Bur let 
us defcend to other authorities , that is toſay,to the Book. 
caſein 4$.E.3.fol.30. Sir Ralph Everden his caſe ; by which - 
caſecflaw is moſt evidently proved that there are Barons 
| bycenure, and in regard of ſuch their tenure ought to be 
 ſammoned to Parliament. And to this purpoſe you may 
read a-privare ſtatute in the eleventh yeere of Henry the 
fixth' mentioned alſo in {ambdex concerning the Earl= 
domeof Arundell : and alfo another Ratute to the ſame pur= 
poſe made 27.H.s. for the finalldetermination of a contro= 
yerfie between William Earlof Arundell, and Thomas Earl 
of Devonſhire, for place and preheminence in Parliament. 
I would wiſh that thoſe who deny that there were ot are 
any Barons by tenare,, ſhould conſider adviſedly the ſta= 
ruteof Weſtminſter the 2d.cap.4x. where the Fees of the 
Farle Marſhall 2nd Lord Chamberlainare expreſſed, which 
arEtobetaken by them, uponthe homage done of every Ba- 
ron by tenure, whether the Baron holdeth by whole Baros 
ny of by lefle. 
| Butere I proceed further, there ariſeth a queſtion hereto 
be conſidered, the reſolution whereof may give great light, 
and in a manner determine the matter in hand, The Que- 
ſion therefore is this. 


Queſtion. 


Tfa Baton by tenure alien and gratu away the Hoftout, 
Caſtle, and Mannour holden by Barony , whether ſhall 
{ ſuchalienceor granteetakeupon him the (tateritleand digs | 
| -nity of a Baron or no? and what ſhall becorge-of fuch 4 | 
"TY 1 F 2 dignty 
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dignity of Baronage after ſuch alienation or grant made? 

They which do deny thar there are any ſuch Baronies by 
tenure, do uſetheſc as their chief and principall motives and 
reaſons. 

FirR,if there be any Baronies by tenure, then the alicnee 
- or grantee of ſuch Honour, Caſtle, or Mannour ſo holden, 
muſt hold by the ſame tcaure that his feoffor or grantor be. 
fore held ; Butthat was by Barony ; Therefore ſuch alience 
or grantee muſt hold by Barony : And if ſuch grant or alic. 
nation be madeto perſons baſe, vulgar, or ignoble, they then 
ſhould by ſucb tenure be made noble , which were marvel- 
lous abfurd and full of inconveniency ; for , Non Dominus 
dome, ſed domus Domino honeftatar fee Tho. Mills Perora- 
tion fol 3. : 

Secondly, it is yery evident and manifeſt that many an- 
cient Mannours which in old time were holden per Baroni- 
aw, and werethe Head of Baronies, are now in the tenures 
of mean Gentlemen, and others, who neither doe or may 
challenge unto themſelves in any reſpe thereof any No- |] 
bility, without the great and high diſpleaſure of the Kings | 
molt excellent Majeſty, who is the fountain of all Nobility 
within his Dominions. 

Thirdly, ſome ancient Barons there are which have alie- 
ned and fold away thoſe Caſtles and Mannours , of the 
which they have and beare the name and dignity of Baro- 
nage, and yet thermſelyes doe Rill retain and lawfully keep 
their eſtate, dignity , and degree of Baron, and have becn 
and uſually are (ſuch alienation notwithſtanding) ſummo- 

ned nevertheleſle tothe Parliament, and they do take and 
| holdtheir ancient place according. 
. The eAnſwer. 
| Fortheberter anſwereto be made to theſe objeRions, be- 
| | ing 
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| ins of allothers the moſt materiall and of monient wed in 


this behalf, ic ſhall be convenicnt for the more eafte unfol- 

ding the ſtateof this queſtion, to exhibite certain neceffary- 

and requiſite 7 mes ea upon then) to draw true and 

infallible concluhons, andthen to prove them by «4s 

of Law, conſent and time, and manifold preſidents: whic 

done; the anſwere will be cafily made (as I conceive)toeye- 
of the foreſaid objeRions. 


; -. Firſt therefore, if a Baron by tenure, which holdeth any 
5 Calle, Honour, or Mannour per Baroniam, do alien or give 


the ſame, cither he doth it without any licence obtained 
from his Majeſty fo to do, or elſe by ſome cercain licence in 
that behalf obtained. 

If he doe it without, licence, then the concluſion 1$ eer- 
tain by the lawes of this Realme, the Barony , Caltle, Ho=. 


hour, and Mannour fo aliened without licence or conſent is 


forfeited ; and the ſame Honour, Caſtle, or Mannour ſo 
holden by Barony, and fo aliened, is to be ſciſed into the 
Kings hands for the faid forfeiture, and ſuch dignity and - 
eſtate no longer to be borne and continue, butro be reſu- 
med and extinguiſhed in the Crowne, from whence it was 
derived. Read hereof in Sramfords Prerogative cap.7. But 
wote in (ook 2.part $o.b. 

The reaſon thereof is notable, if we call coremembrance ' 
that which was formerly alledged out of Bratton; That 
Baroniesarethe firength ofthe Realme, and ſuffer no divi- 
fion ; they ſuffer alſo no alienation, withour the conſentor 
licence oftheſoveraign Monarch ; for ſo ſhould the Realme 
be enfeebled, and baſe perſons enabled, withour deſertof 
vertueor proweſle, For where the thing ſo aliened isan 
Honour or head of the Barony, it differs much from theor- 


ginary tenure in c4pite, whereof if the Tenant make alie- 
ec + nation 


, : i. f: , D , 
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nation without licence, hee is onely to pay fine by the ta- 
tute 1-£,3.cap.12. whereof alſo before the making of the 
ſtatute there wasdiverhity of opinion at the Common Law 
after the Rarute of Magna (harta. Bur let mecite ſore 
authoritics for the proofe of thele allegations. Glanvite, 
the molt ancient. Writer of the Lawes of this Realme now 
extant, hath theſe words : Notandum autemquod nec Epiſce- 
pus, nec eAbbas, quiacorum Baronie ſunt de eleemoſyna Regts 
& eAnteceſſorts ejus , non poſſunt de Dominicts ſur aliquam 
partem dare ad remanentiam , fine a ſſenſu & confirmatiane 
Domini Regs, lib.7.cap.1-m fine, & ſtatur Weitm. capiqt- 

In Edward the thirds time certaine land , being parcell of 
the Barony of Brember, waSaliened by William de Bruſerche 
Baron thereof, without licence of the-King ; and inthe ar- 
gument of a cauſe concerning rhe ſame , Greene one of the 
Jucges delivereth this for law, That parcell of a Barony or 

arldome held of the King in chiefe , cannot be aliened or 
diſmembred without his licence ; and if it be, it ſhall bee 
ſciſed intothe Kings hands as forteit, and the King ſhall be 
iciſed thereof in h1s own right again, *, 

In 46.E.3. it was found by office that liam Biſhop of 
Cheſter had leaſed unto one Fohn Peſton for his life a Man- 
nour, which was parccll of che Mannour of thefaid Biſho- 
pricke, without licence; and it was reſolved by the Judecs, 
and other of the Kings Councell, that the ſame was. for- 
 feit ; but by mediation of the ſaid Councell the Biſhop ſub- 

mitted himſclfe tothe King, and made a fine; and ſeverall 
Scire facias, iſſued our againſt them that had received the 
maine profits, to anſwer unto the. King! thereof. Aud thus 
much concerning alienation of Baronics without licence. 

But on the other part, if a Baron by tenure which hol- 
deth: any Honour 2 Caſt le, OT Mannour by Bar ony,do grant 

| 0 | Or 
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-eralien the ſame by licence, I muſt again diftinguiſh : For 
either ſuch alienation is made for the continuance of his Ba» 
Honours, Lands and Tenements , in his owne name, 


A$0d, iflue male : Or elſe the ſame alienation is made for 


mony, orother recom 


png otherwiſe, to a meere ſiran- 
& : and hereof enſuech this ſecend concluſion or hflertion. 


That if ſuch alienation be made for the continuance of 
the Barony in his name and blood, or iſſue male (as many 
-havemadethe like } then haye the iflues male together with 
the Barony, be it Caſtle, Honour , or Mannour fo holden, 
heldalfo and lawfully enjoyed the name, ſtile,title, and dig+ 
nity of a Baron; and thereof have the heires generall, or 
' next hejres female been excluded and debarred. And for 
the proof of this aſſertion there may manifold preſidents be 
produced, wherofcettain have happenedalmoſt in every age 
for 300 yeers ſpace ; namely, ſo-long in effeR as there have 
bin obſeryations thereof : of which ſome certain doe enſue. 
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"3 A Tredtiſeof the Nobility, 


Te appeareth by an office found after the death of #i/l;xm 
de Ferrariis Lord of Grooby 2 3. H.6. that Jargerer Lady 
of Grooby gave to Williems Ferrars her ſecond ſonne, and*o 
the heires of his body , the Mannour of Grooby, &c. By 
vertue of whichgift, the ſaid /illiam Ferrars and his heires 


wereever after Barons of Grooby. 


Robert Walleron Baron of Kilpeck died in 1.Ed.1, with- 
out heires of his body ; and Robert Walleron, ſfonne of Willi- 
e, brother of the ſaid Robert, was his next heire: yet not- 
withſtanding the ſaid Robert dying gaveto ellen Plagenct 
ſonne of eF/ice his ſiſter, the Caſtle, Mannour, and Lord- 
Fr. of Kilpeck, with the appurtenances , To have untothe 
faid eAllex, and to the heires of his body comming, as ap- 
peareth by his office, &c. By vertue of which gift the faid 
e Allen was Baron of Kilpeck, and ſummoned among other 
Barons to the Parliament ; and he dicd 27,E,1, 


A Treatiſe of the Nobi lity, 
* Walleron 
| Baronof Kile — 


pecke. 
_ Waller Ba- eAlice 
ron of Kilpes married ts 
 obiit fine exi=  _ ®Plagentt. 
| th,s eo o|o | | 7 


._*_ Williaw Allen Pla- 
> Walleron, » gener Baron 


T2 of Kilecke, 
Robert coron \- dj 
Edmond Walleren the 


Deed # next heir. Rau be Dejn- 


fn, obiit | wWillians 
18.2.0. MD 
E.z. Err 8 John Dei 
| Baro of Blax- An 
| roury by rea- ; 
Edmond ſon of the en- 
Deyneourt. taile , obiit 
wed 38.E.3. 
Iſabel his R. 
mn Fw 
Deqnconre 
Ante parrem. 
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” A Treatiſe of the Nobility. 
The King to all (hriftian people ſengdeth greeting , Cc. 


Know ye that whereas lately, for that our well-beloved and 


Faithfull ſabjeft Edmond Deyncourt pondered and confidered 


that beth his Sirname and alſo his «Armes after his death in 
the perſon of Iſabell daughter of Edmond Deyncourt his 
heire apparevt, ſhould.be blotted out of memory, moſt earneſtly 
he defired that his Sirname and eArmes after his death for 
ever might be had in remembrance : To whoſe requeſt, for the 
worthy ſervice as well to our father Edward late King of Eng- 


land; as alfo ts our ſelfe, by our Letters Patents. doe grant and 


give licence for u@ and our heires, ſo much as in us lyeth, tothe 


ſaid Edmond , to diſpoſe and give all his Manours , Lands, 


Tenements, and Knights fees , with their appurtenances and 
eAdvowſons of Churches, Abbies, and Priories, and Hoſpi- 
talls, which he holdeth of us in chiefe , towhom heleaſeth, To 


have andte hold to himand his heires, for ns and onr heires, 


by the ſervice thereof for ever. 


By which Grant the ſaid Edwwordgave all his Lands and 


Tenementsto one William ſonne of John Deyncourt, and to | 
his heires of his body comming : And the ſaid Edmond dy- 


edthe laſt yeere of Edward theſecond, and the ſaid WHllians 
inthetime of Edwardthethird was fummoned among other 
Baronsto the Parliament, by vercue of the ſame gift , untill 


his death, which was eAnno 2.E. 2, 


It appeareth by divers offices in the time of King Edward 
the third, that John Handlow inthe tight of Mand his wife 
was ſeized ofthe Mannour of Holgate, Aon Burnell, &c. 
for terme of her life, remainder to Nicolas Haxdlow alias 


Burnell,lonneto the ſaid EMandand John by a finein the 


Courr levied, and that John Lowell was next heire of the | 


- ——_—_ I Wc. RS 


laid Hand, and her firſt-borng fonnc by her ficſt husband 
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A Treatiſe of the Nobility. 


WS) 
and afterwards the ſaid Nicolas was ſummoned among o- 
ther Lords to the Parliament, by reaſon of the fineafore- 
faid, and not the ſaid John Lovel, who was next heires +." / 


pa 


Edward ____ . Philip C 
Burnell Ba- . Burnell Ba- 
.ron of Hol- ron of Hol-. 
gate, + _ — ate, 
3 John Lo-. | Adand Bar- John Hand- 
| F well the firſ# | © nell heireto —— — low ſecond 
\  hasband, her brother. hawband 
Joby Nicolas 
Lord Los Handlaw Ba- 
Tc vetl. Y.037 of Hot = 
gate. 
Tohn Hugh 
| Handlow,ali- 
| alt as Furnell, 
| ; Baron of Hol- 
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FT hemas de Beanchany the elder Earle of Warwick,by a 
fine levied: 18.E. 3. entailed the Mannour and Caſtle of 


| brother to the foreſaid Guy, and to his beires males of his 


talls which he holdeth o f 225 #07 chiefe ,towhom hewleaſeth, To 
heave andts hold to himand his heires, for ns and our heires, 
by the ſervice thereof for ever, ” 


76 A Treatiſeef the Nobility, 


Warwicke, with divers other poſſeſſions, to himſelfe for 
terme of his life , the remainder whereof to Guy his eldeſt 
fanne, and to the heires males of his body iſſuing ; for want 
of ſuch heires the remainder to come to 7 homas Beanchamp, 


1, ram Anda s the ſaid Gay died with- 
out heires male of his body , _— daughters and 
beires living : afierward the ſaid Earle dyed, and the ſaid 
Themes the fonne encred imo the Caſtle and Mannour 8- 
forefaid, with other the premiſſes, and was Earle of War- 
that Karbarine, daughter of Guy ,and net heire tothe ſaid _ 
T homes the elder, was hving 30. yeers after his death. q 


6 
* 

$77 
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5 
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By which Grant the ſaid Edmond gave all his Lands and 


Tenementsto one William ſonne of Fohn Deyneonrt, and to 
his hcires of his body comming : And the ſaid Edwonddy- 
ed the laſt yeere of Edward theſecond, and the faid Wrllizms 
inthetimec of Edzerdthethird was fummoncd among other 
Baronsto the Parliament, by vertue of the ſame gift , uncill 
his death, which was eAzzo 2.E. ;. | 


| Ir appeareth by divers offices in the time of King Edward 
the third, that Jobs Handlow inthe tigh 
was ſeized ofthe Mannour of Holgate, Aon Burnell, &c. 
for terme of her life, remainder to Nicolas Handlow alias 
Bwrnell ſonneto the ſaid EMand and John by a fineinthe 


tof cMaxd his witc 


. Courclevied, and that John Lowell was next heire of thc 


ſaid awd, and her firſt-borne ſfoane by her firſt husband : 


and 
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A Treatiſe of the Nobility, 77 


Thomas 

Beanchampe — | 

Earl of War- 
wick. 


| 


Wicolas 
Handlow Ba- 
Y 057 of Hol = 

L ales 


I inugh 
Huindlow,ali- 
as FPuorzell, 
Baron of Hol- 

Late. 


76 A Treatiſe of the Nobility, 
FT howas de Beexchamy the elder Earle of Warwick,by a 
-fine levied: 18.E.3. entailed the Mannour and Caſtle of 
_ Warwicke, with divers other poſſeflions, to himſelfe for 
terme of his life, the remainder whereof to Guy his eldeſt 
anne, andto the heires males of his body iſſuing; for want 
_ of ſuch heiresthe remainder to come to 7 homas Beauchamp, 
brother to the foreſaid Guy, and to his heires males of his 
body ifluing, 8c. And 3 comes the ſaid Gay died with- 
out heires male of his body , leaving two daughters and 
heires living : afterward the ſaid Earle dyed, and the ſaid 
T homas the ſonte entred into the Caſtle and Mannour 2- 


| Fforefaid, withother thepremiſſes, and was Earle of War- 

| - wick by reaſon of the entaile aforeſaid , notwithftanding 
that Katharine, daughter of Guy ,and next heiretotheſaid 
Thomas the elder, was living 30. yeers aftcr his death. 


T howas 


| 


| 
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Thomas 
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Earl of War- 
Wick. 
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KR, 2, 
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ante patirem, 


30.E,3. 
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_ wasEartle of Arundel], 


A Treat:ſe of the Nobility," . 


Richard Earleef Atundell, by a fine, 21. E. 9.entail 
the Cattte, Towne, and Mannor of Arundell, I _ 
Lands, to hi m,and to his heires Males, b 
of Ellenor his wife: By vertue of which entaile John Lord 
CMatrovers, Earle of Arundell, after the deceaſeof Thomas © 
_ then Earle, which died without heire Male, although the 

fiſters of the laid Thomas poſleſſed divers Lands and ho- 
nors, of the which theſaid Thowas died ſeiſed in-Fee fimple, 


egotten of the body 


Richard 
—_ Earle of A- 
| randell 
Richard 
Earle of A-_ 


rundell, obiit 
#220 21. R.2. 


| 


Thomas Elizabeth 

: Earle of A- married to 
rardell obiit 7 ho. Mow. 
ano 2. H,5. bray, Dake 


Norfolk, 
- 2D 
| © Married to 
Lewthall. 
Jane Lady of 
"= onde 


Armnndell, 
Kn 14 hr, Lord 
AtroVers, 
John =p j ; 
Lord MAatro= 58 
vers, obiit, 

6.41, 4o 
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MMatrovers, 


obiit 9s Hs. 


HE of Aran. 
byreaſon of 


the entail. 
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- T homas Lord Barkley was ſciſed in' his demeſneas of fee 
of the Caſtle of Burk/cy, and Mannour, &c. and afinelevi- 


.edinthe Kings Court 2 3.E. 3, of the aforeſaid Caſtle, Man+ 
- nour, &c. to him for terme of his life, remainder to CMor- 


rice his ſonne, and to the heires males of his body ifluing, 
with other remainders as aforeſaid : the which ſaid for. 
rice had iflue Thomas Lord Barkley, and Temes Barley 
Knight; which /ames dyed in the life of his brother , lea- 
ving /ames hisfonne and heire living. Afﬀter,the ſaid T ho- 
was Lord Barkley died eAmo5.H.s. leaving Elizabeth his 


- daughter and heir married to Richard Earle of Warwick ; 


after whoſe death J[ames his Nepnew on the brothers fide 
entred intothe Lands,Caſtles,and rem! aforeſ2id, by virtue 
ofthe entaile, and was ſummoned among the Barons. to the 
Parliament, as Baron of Barkley g.H.. which Elizabeth 


diedin x.11,6. 7 
Tho. Lord 
B arkley. 
———MeorriceLo 
d | Barkley. 
\ | Sir Ia, Bark- 
T ho. Lord ley died before 
Barkley. his brother 
Elizm arried Tames Lo. 
zo Rich Earle Barkley by 
of Warwick, reaſon of the 
entaile. © 
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20 A Treatiſe of the Nobility, 

Thomas Lord Dela waredied ſeiſed in his demeſneas of 
feetaile,to himſelfe and to the heires males of his, bedy iſ- 
ſuing, by reaſon of a fine levied in the timeof his anceftors 
of the Barony Ds /aware, with divers other lands inother 
counties,and died 5.6, without heires of his body ; and 
Reignold Weſt Knight of the halfe blood was next heire, by 
reaion ofthe f w37: 4 aforeſaid , and was ſummoned tothe 
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Parliament , by the name of Reigno/d Lord De la ware 
Knight, although oh» Griffith was heire Rn the 
aforeſaid Thomas Deva ware, being of the whole blood, as 


appearcth by the genealogic enſuing, 
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— Rodety womens) K Jy 
Lord Dela | warriedto Grifs 
war HLH | f x . 


Eliſabeth 
MAaughter to the | 
Lord Mowbray 
b's ſecond © | 
wif '.R Iohan a7 = - p 


loby Lord 
De la pare died riedioThoweſt 
with iſſue. Knight, 


. Thomas Lord  IebmGriffin 
Dela ware diced beire generall to 
without iſſue, the Lord Dela= 
ward. 


$r R eig- 
| | mold weft Lord 
Dela ware bj 
the entathe 
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TohndeVere, Earle of Oxford, ſeiſed in his demeſne, a 
| efFee taileto him and his heites Males of his body, ifluing 
ofche honour and county of Oxford , with divers other 
Lands, Amo 18. H.$. dicd Without heires of his _ 
and histhree ſiſters were his next heires generall , but oh 
Ze Vere his next heire Male, as appearerth', was Earle of 
Oxford, by reaſqn ofthe ſaid entaile, and none of the threes 
{:ſters obtained Dignity. 


Richard de 
Vere Earle of 
% &d 4 Hs. | 


? 


nent nne=n=Ser Robert { 
ae V ere K-. 


7. Pp 
Iohn de Ko. 
Vere Earle of | 


4s 2 wY Fw. | 
5 ” OT lobn deVere | | 


Tohnde 
Tohn de Vere a Vere Earle of | 
ſe | George de | 
Py ah6g c f Ox.” Vere Knight. Po, ng f Fe 
j2r4 died with Fr : 
o'ut iſſue, 4 | | entaile. 
H, 3. 
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,-: | 
1bn de Were Flix mare | 
} arlof Oxfo, ried to Str An- married to 


| acd without; tho. Wingfield Edn,Knight- 
uens.Hite Knights ley Efq- 
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OO Twetiſe ef thaWobilly; 
'.» : William Lord: Paget of Bewwieſere was (ciſed iff his Jeimeſn | 


»83. 


_ nzof fee, of the Baronies of Langden and Hawood, and'of, 
. and in the-Marnnours of Bewdetere, Landen; &c. And be- 


7 .ibg-f ſiſted; by fine gquinro CHarie entailed the Bare- 


.nies and Mannours aforeſaid io him and his heires males of 
[his body ifſuing : And afterward Anno 5.Elizi died, leaving 


| ? ;Hewry his ſonne next beire male,” Which Henry entred into 
} theBaronics and land-aforcfaid, by vercue of the foreſajd 
} fine; and died theresf ſeifed 11.114, leaving Elizabeth his 


1 [onely daughter and hcire. After whoſe death Thomas Pa- 


-£#t, brother and heire male of the {aid Henry , entred into 
#heBaronies and Mannours aforefaid , and was ſummoned 


to, the Parliament by virtue of theaforeſaid fits. 


w—— Lord Paget 
of Bewdeſert 
|» died anno 


Henry 
Lord Paget 
aied An.1n; 

Eliz. 


" Elitabeth 
bu daughter 
_ i&b@beire, 


Eliz, 


G 3 


| 
Thomas 
Lord Paget, 


by force of the 


entatles, after 
the death 0 
hs brather 


Rebel 


84 4 TrekIfoofthe Wobiliy: 
: Robert Lord Oglremred into the Barony of Bothil and 
og, with divers other Mannors and Landvin the Coun- 
Northumberland, by conveiance; whids was to him- 
pAobae term of his life , the remainder to the heires males 


© of his body begotten ; and He took to his wife Dorothy ri- 
therington, by whem be had” iflue Robert Ogle his eldeſt 


 wasLord Ogle, from whointhe ſame deſcended to Carberr, 


being brocheref the halfe blood , by yerrue of the ſaid en. | 
_taile, and not to the ſaid Margery, nor unto her heires, \] 


being of the mor blood unto the ſaid Robert the ſonne, 


Robert | 


——_ — KF ...uxcn..c.. tt. IE. EE EE. oo > - 


ſonne, and Afergery his daughter martied- Gregory Ogle of 7 
Chipp! ORR £: - Nag che grey nan the fates; ak the 
< theſaid Dorothy his wife, took to his ſecond wiſe | 
" Toane Ratcliffe, b er he had iſſue Curbers his ſecomd 4 
ſonne; and afterdied. After whoſe death Roberr the ſoc ' 
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- Moreover, concerning the ſecond objection , it is very 
true that many ancient Matntwours, which were anciently 
holden by Barony, as the hekd oriparcellof aBarony, arc 
now in the hands of Gentlemen meane and un-noble b 
blood, who neither doe ror may claime any Nobility or 
honour thereby, Bur the reaſon that ſome former gifts 
made by theKings Majeſties progenitours, the ſupreme So- 
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veraignes ofthis Realme, to ſuch as they honoured, in abg- 


mcatationand ſupport of their honour, and by»honourable 
ſervices, ſhould thus come top the hands of meanperſonages, 
aretwofold, [ > A: 6404 

Firſt, for that ſuch Mannours have been alieved by li- 
cenceunto fuch perſons before ſpoken , whom ſuch poſicfſi- 


ons alone cannot, make noble, 


Secondly, (and that was uſually ſuch\Mirſhours as were 


holden by Barony "$3 upon diversencheaſonsand occa- 


fions comerto the Crowne, by way of-.revertor; er cſchete, 
or forfeit , by mcanes whegeof the ancientzenures derived 


from the Crowne (by reaſon of thoſe tands ſo comming a= 
_ gainitothe Crown) were extin&t, and after the ſaid lands. 


Vous givenor conyeyed to others , reſerving other leryices 
«EX. & bo Sos 
£ S 


. than thoſe which acthefirft were duefor theſame ; fo that 


SLES : | ; 
It, was no.marvaile to ſce that ſome Mannours anciently 


7:7 fea, by Baropy , or other honourable ſervice ſhould 
ow bcc holden in ſoccage, or by other triyiall or meanec 


As tothat which was thirdly abjefted;, that ſome anci- 
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ent Barons there are which haye aliened and fpld away | 
thoſe Caſtles and Mannours, of the which they have and | 


doe beare the name and dignity ; and 
thcmſclves doe till retaine and keep law 


led 


yer nevertheleſlc | 


4 cp ully their eſtate, | 
 Eignity and degree of a Broy, and have been andar 


ecal- | 
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lgd to the Parliament, ſuch alienation notwichſtanding. 
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TothisI anſwer , Thac ic. is true, but itproveth nothtng 
againſt the former reſolution : And therefore for better 
fatisfaRion of this obſervation, it is to be conſidered, that 
ſuch Barons cither be originally Barops- by writ, or Ba- 


\* p 


rons by tenure.. Barons by: writ (in this reſpe& nowin 


| had ) ate of rwo kindes ; For cither in ſuch writ, wherc- 
: by;chey or cheir Anceſtors were at firſt ſummoned, they 
werenamed onely _— owne names z or elſe there 


was addition given them of che principall place of their 
aboad ; which was done either ho Jikin&ion ſake, to 


| ſever them from ſome honourable perſon of che ſame ſur- 


name; or elſe co give them fuch honourable title by addi- 
tion of the place, which place notwithſtanding was nvc 
hojden by: Barony : And therefore if ſuch:a:Baron doe 
alienaway:that place which anciently was his ſcat , Þc 


| os nevercheleſle:retain his honourabletirle, in reſpcS! 


had of ſuch a place. . + | 

*\ \Butif a Baron by tenure doealien away the honoyra; 
Fable. Caftle , or Mannaur holden by Barony , untoa 
mean perſon, not capable of honour , and that by ſuffici- 


enclicence ſo rodoe, and after the alienour which m2Q- 


ſuch alienation be called by writ to the Parliament, un + 
der:the' title ;:or as. Baron of ſuch Honour , Caftle, cc 
Managpur:ſ6,aliened, he is not any more a Baron by tc- 
nure in refpe&t of that place, for that he hath aliened rh: 
«way .which he held by Barony ; bur thenceforth , aftc«- 
ſuch writ of ſummons, he is become a Baron by wric,q«.! 
May retaine the name of Baron by title of the placy, x: 


. Baron by writ, ſuch alienation notwichſanding; tora:- 
much as the writ direRed at the pleaſure of the Princ-, 
doth give unto him that addition of name and dignics, 

£ 2] pn, ; | . 
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-And thus much touching the reſolution of rhie ſaid Hue- 
ſion, and ſatisfation of che faid objeCtions , andof Ba- 
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ſecond kind of Barons mencigned 
"$6 the former Diviſions of. © 
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 monis(in'the name of the King) is directed, to 
' A. cometo the Paxliament, appoinied ara ccrtaine 

time and place to be holden; and there, with his 
 Highneſle; the/Prelates, Nobility, and Peeres,, to treat 
andadyiſctouching the waighty affairs of the Realme ; 
The forme of which writ is much te the effeft of the writ 
before mentioned in the title of Earle ; which kind of 


writ is as well directed tothe Barons by tepure , as Ba-. 


rons by creation, Patenc, or otherwiſe; But thoſe which 
arc not Barons by tenure, nor by Patent, and have onely 
ſuch writs, aretherefore called Barons by writ ; and ups 
on receipt of ſuch writ, and place_taken accordingly in 
Parliament, ought toenjoy the name, dignity ,and ho- 
nour of a Baron, wx. ns POE £5 
Touching the antiquity of Barons by writ onely, and 


their firſt joſticurion, I finde little or no mention before 


 thotime of #1.3, And therefore ] conceive thar _ 
al ; zhe 


Baroniby writ is ke, unro whom a writ of ſum” 
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A Treatiſe of the Nobility, $9 
the firtiof all ,or' at leaſt that the firſt frequerit aſe of - 
ſuch Barons was had and deviſed g9.H. 3. in caſe'of ne- 
cefſixy,and upon 2 lamenrable occaſion. 'For inthediſ- 
cord-betweed the King and his Nobility, in thoſe rreu- 
bleſfome warres, ſeditions',/and rebellions, whichthey 
moyed againft the.ſaid King), there were many crnell 
bactells fought,to thegreat cffufion off Engliſh blood: of 
whick:rebellions SimwzE arl of Leiceſter was ring. leader, 
forthe defence of libercies( a they prerended)granted by 
Magna Charts, and the Charter of the Forreft , which 
arecyento this day the principall grounds of the pohtive 
Lawes, and are the moſt ancient (tatuces in uſe within 
this Realme, and for defence of other conftttutions and 
ordinances then made at Oxford : And after divers fields 
foightby them ar Northampeon, Rocheſter, Lewis; and 
Othef places ; laſt of all was: the caraſtrophe of thattra- 
gedy. finiſhed at Eveſham, where che faid Earle of Lei- 
ccſter was {lain, the King had the vitory, and therebg1- 
liovs: Barons had the overthrow ; whereupon preſently 
enfuedthe Parlizment holden ac Wincheſter, and a'rer 
at Weftminſter, whetefuch of the Barons as were flaine 
 iothefield againſt the King, and ſuch others of them alſo 
as were taken captive, and werefled, were to be attain- 
ted 'and difinherited of their livings : wherefore for as 
much as thenumberof Barons who had conrtinved faich- 
fulluczothe King, was ſmall, (who were the Peeres up- 
on whoſe tryall chen theſe things were to be accompli. 
ſhed) ir was holden a neceſſary policy to ſupply thenum- 
berofthe diminiſhed Barons, and to fill up their rooms 
in Parliament with other wiſe and fit men,ofthe beſt ac- 
count'and livelihood, upon ſummons by writ: By reaſon 
| Whereof at thoſe Parliaments were called the Abbors 


and 
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-andPriors of the Realme, 25 well thoſe that held nor by 
Bargny,as others :agd divers othersof the moſt worthy 


oftheLaity not holding by Barony; And theſe by means 
thereof were thenceforch Barons by writ, But certain of 
the id Abbots and Priors,which beld not 'by Barony, 
and thought it. 2 burchen totheirhouſes, gorthemſelyes 
upon petition afcerward to beexempr , as by divers TC 


_ cordsthereof remaining in the Chancery may appearc. 


,- This moreover. is. to, be. noted concerning cho writ of 
'furamons to the Pazliament, that theſe-writs in forme of 
their direction! are diverſe, Some direRed by: tpectall 
nameof Baxons : as; Rex,& c,Edmmnds Baronide Staffort; 
Jobanni Barons. de Greytoch.s Johanni Baroni Dadley. 
Some gthers by the.name of the paity, with addition of 
the place; as » Johan Strozning de Knocking XMilits; Eq- 
mundo Grey de Ruthin (AMcliti;, Eduardo G rey de Grooby 
 Militi; Johami le Scroopde Maſham 1d6liti ; Wilihelms 
Zoxch de Harrington. Miiti; naming the chicfeCaftle 
or Mannour of ſuch Baron, which alway ftandethafcer- 
.ward: for the head place of the Barony : wherefore the 
ſaid Baron and his heires ſhall be firnamed and called, 
and ſhall-continue that,nameof' place, alchough he doe 
alien away the ſame, as before is aid. Some others arc 
named inthis manner, with the titlepf Lord ; as, Johan- 
"i Beanchamp Domino C linton, Henrice Piercy Dowibo de 
Pojnings, Tolome gthers the faid writ is directed aritly 
by their name, without any addition of place or dignity; 
as,Willihelmo de Lovell Adliti;T hode Scales Militi,Wit- 
lihelmp. Devereux CMiliti. See: Tho. Mills Nobility 
\ Bur the narure, quality, and condition of theſe Barons 
Py writ is apty dcovgred bythe debate of a queſtion ofe 
 . | - cen 


— 


een e's among men, wo ſpoken of coricerning the 
"Jeſeentand continuance of a'Barony by wric : which 
Crag, forrhemore orderly diſpoſition thereof, Idoe 
Ta 09 theſcartitles or PRs i&r's'y 


5y5 


T5; "uf! .' Queſtion, 


Ficft, Drake Blrony by writ may deſcend Gow 
the Anceſtorta che heire, ornor? 

X Secondly, 'admir ſuch a Barony may aſcend, then 
whaher it 4s deſcend rothe heire femaleor nor, if rhere 
cires male,t jough not ſo neare as the females. 

. * Thirdly, admit. ir doe deſcend to rhe hetres females, 
if xcrher may the husband of ſuch heire female cake | 
& n kim the name, ſtife, and dignity of fuch Barony Fr 
y Bo ors -ornar? 
c $ icking the firſt queſtion, ir ſhall be requiſite for 
c ore fatista&ion'of all men'co alledge ſach principall 
of ſbnis #8 arc wonr to be produced oh borh parts. 

al ' Thofetherefore that maint$ihe the negative part, de- 
ivg thar ſuch Barony ſhould deſcend , do ſtreogthien 
\ theroſelyes with cheſe or thelike arguments, viz. 

2 . Nobilicy 10d honour , which are given in'reſpe&t of 

Mikedome, counſelf, and advice! beivs gifts of God to the 
; bn of « i mah* >" Exfndr exrend to'any other: perſon, or 
{cha from'one man to another'; for it is a rule of the 

be liw of G Arran Quod privilegium perſonale perſdnans ſequi- 
me aig 1guirgr ad perſonem © But ſuch is the: dignjry 
| of Baron by writ ? Therefore-i jt is-reaſon that it ſhould 
- apt deſcctid from the Anceſtor to'the heire, 
"Agiine,if the calling ro Parliament by writ. bee 

effitient inftrymentall cauſe of fuch Nobilit iy ro the 


Ante! flor >the nor calling of the heire is the lofle of that 
x. Nobilty, 
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 \Mlainof an ungodly father, becauſe they. 
ſake: And forthat alothe Law of = 
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ty. - 
Nobility; for if theheire have defects of naturein him, 
as Idiocy,: Frenzy, Leprofie,' and ſuch like, whereby he 
is unfic for:counſcl] and: converſation, by what, reaſon 
ſhould he enjoy that dignity whereof he is cicher un» 
worthy,or uncapable : for the effet hath no place where 
the caufe doth faile. And hereof they doe conclude that 
ſuch dignitjesof Baronies by writ ſhould nor deſcend. 
Of the contrary part the affirmative part is proved 
thus, viz,” Honour. which, is given in reſpeR of the wiſ- /; 
dome and vertue'of him upon wham.t was firſt belfow- - ' 
ed, isnotonely a due recompence for. himſelfe while he 
liveth, but.alſo a memorable reward thereof in his Po- 
RKerity.. The words of {iceroto this effet are moſt ex- 
c:lent, Howunss bani ſemper Nobilitati favemus, & quia 
atileeft reip,efſe & homines dignos majaribus ſurs, & quia 
walere debet apmd nos clares hujuſmodi ſents fuiſſe, ne yeip. 
moriretur memoriaictian mortuor, hoyor. Therefore this 
kinde of. honour is. patrimoniall and hereditary , for 
things. which are once granted to a man by thie King for 
. his honeur,,' are not againeto be returned, either to his 
loffe and diſcharge, or to his heires. ; BON 


w 4 > * , 2 


Secondly , if the, infamy of the Anceſtor be a blgt to | 
the Poftcrity as affirmeth the wile man; The children com- | 
arereproved for bis | 
: And f f the Realme doth. cor- 
-rupt the bloud of the.Poſterity by and upon the. offenie 
,of Anceſtor, reaſon would alſo thatthehonour due to the 
Anceſtour ſhould be likewiſe honour tothe poſterity: for 
coneraries docarry alſo.their contrary reaſfons.. , 
. * Forghedetermination whereof it is to be noted, that 
diverſity of reaſon harh bred diverſity of opinien.”” . 
Some men there atethar think that the dignity of a Ba- 
| ER 


BD 


roh by writ is not deſcendable' from the Anceftorto the 
{ -heire,unlefſe the heire be likewiſe ſo called by wtic tothe 
{ « Parliament, and thar then ir becemmeth an inheritance, 
-4hd not before;” Cr ouO tb 6s 1 
--- Butthis objection is repugnane to the nature of a deſ- 
cent, which (for the moſt part) doth carry thepatrimony 
deſcendable by-a& in law, preſently upon the death of 
the Anceſtor unto the hieire, or notar all. Wherefore the 


| heredes veftro 
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cuftome of our countrey , and tnanifold prefidemts doe 
prove, that this kind of Barony doth deſcend from the 


 Anceftorstothe heire, and there needs not any wordsof 


heirs inthe writ of lummons. Onely one prefident there is 
in a ſpeciall writ, ſometimes direCted to Sir Hewry Brone- 
fedin 17. H.6.wherein he was liled Lord Yey/e; where- 
inthere are theſe. words inſerted, Yolumms tamen vos & 
| s 1aſculos de corpore veſiro legitimee procrea= 
ar exenntes, Barones de Veyſey exiffere, which is to bee 


read in (9.7. part. 33.6. | 
_ *>» Wherefore as ir is true, that where the heireof an 
 faich Baron by writ is called tothe Parliament, that his 


deſcent of honour js thereby eſtabliſhed and approved 
by the gracious judgment of our ſacred Soveraigne z-fo it 


| bsalfotruethar if ir ſhall ſtand: with his Highneſle plea» 
fure that ſuch heire ſhall nor be ſummoned art all, (for 


none can-cometo ſo high a Councel unlefſe he be called) 


thencbart Nobility is much — , and in amanner 


extinguiſhed , in the cenſure of all men; for char it had 
none otherorigitall bur by writ of ſummons, from the 


Z which in the judgment of the ſupreme ſoyeraign heis ex. 


"Astotheſceond principall point, whether the Barony 
by writ may weſcend to the heires females, it fliall = 
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9 A. Treatiſe of the Nobihty, 
tbe amiſſe-likewiſe to view the reaſons ofceicher part; and 
-by conflict of argumeritithe truth -zzay >the better be gif- 


Thoſe that maintain the affirmative pare do teaſon a& 


-ter this manners 1n:reaſon the ſexe of the heire female 
-ought no moreto bat her of the dignicy, thanthe nonage 


4 


ofthe heiremaleoughtio barhim , although during. his 


_ -nonage hebeunableto-do the. ſervice ; but as the ſervice 


-of the ene is forborne:;fora time, ſp the ſexe, of the other 
-may at alltimes be ſupplied by the maturity and ſufhici- 
> Offices of honour +: do mueh import the publique 
weale;*being paſleu ..* :ahericance , do deſcend to-the 
heire female, if there be no nearer heire male. As the of- 
'fice of the high Conſtableſhip of England , which. de- 
ſcended tothe daughters of Humphrey de Bobhun Earle of 


| Herefordand Eſſex,2 memorial! whereof isin Dyer 28 5. 


© 


' but moreat large in Keibvay 6.H.y. - 


- Alfotheoffice of Lord-Steward deſcended to Blanch 
daughter to H.Earleof Lancaſter ; the like may be faid 
of the office of Earle Marſhall , which deſcended by an 
heire femaleunco the houſe of Norfolk ; all which offices 
areunfitto be exerciſed by a woman, as it is unfic for a 
woman to beſutwmoned tothe Parliament as a Baroneſſe 
by writ. And many noble houſes in England do ſupport 
thedignity of Baronageuntothem deſcended by women. 

They which Rand onthe negative part of this contro- 
verſie,doencounter theif adverfaries on this manner,viz. 
Thewrit ef ſummons tothe Parliament, whereby the Ba= 
ron by writ hath his originall, istocall that honourable 
and-worthy perſon fo ſummoned robeoneof thenumber 
of that right high 
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gete fir, heare, and determine life and member, plea 


'Tud 
Inorg hof land,if there ſhall comegoccahon ; likewils 


_ 1 rogive counſel and advice in the moſt weighty affaires 


of the Realae, But theſe things are convenient for the 
qualicy af men, unfitting and alcogether unbeſceming the 
ſexe of women : Erge, having reſpeR unto the finall pur- 
poſceof ſuch writs, | he Aoi 17 only deſcend 
untothe heire male, and not unto the heire female. .. 


& 


Secondly, if it ſhall be anſwered , that alchough the 
heire fethale to whom ſuch inheritance is deſcended, be 
unfit in; her qwne perſon for the accompliſhing of theſe 
things, yet ſhe may matry with one ſufficiently able, for 
ker; and in her, behalf, to, execute the ſame : this aaſwer” 
will neither ſatisfic nor falverthe inconveniences. For ad- 
mitthat ſuch, heire female were at full age at the death of 
her AnccRor, unmarried , it doth lie in her own choice 
who ſhall be her husband; fo ſhall the pleaſure ofche So- 
veraignein the choice of his Councell, inthe greatcaules 
of theRealme, be ſubje to the will of his ſubjeQ in the 
choice of her husband , which were altogether inconye- 
nient, 

. Thirdly, if ſuch husband ſhall be called in che righe 
of his wife, the writ ſhould make ſome mention hereof: 
for otherwiſe ic may well be taken thatthe husband was 
choſen in hisown perion, and in behaſfe of himſelfe, and 
not 1n regard of his wife, or ſuch pretended dignity de- 
ſended unto him : But there was never ſuch writ of fum+ 
mons ſeen wherein the wife was mentioned ; and if the 
husband of fuch wife have been called to the Parlia- 
ment, which is alwayes by generall writ, not mentio- 
ning his wife, heis now madethereby a Baron of himlel:, 
and ia his own right, by that writ. 


Haying 
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*  THatife of the Nobility, 


2s Hh Ret ord fides peak, place doth how re- | 


quite toinrerpoſe opinion rocompoeiind this controverſie. 


"This queſtion or" point is ſomewhat perplexed , by | 


reens ofvifficale prefidents : for firſt ,ie is obſerved thac 


ſonieprefidents'do prove that Baronies by 'writs have ; 


deſcended unto keires females; whoſe husbands ' have 
| beene called ro' the Parliament ,' whecher in fepard | 
of themſelves, or in' regard of their wives it matters 


Nor. Bur ſure it is) that the marriage ef fuch Ladies pave * 
'thetn occafion ſo to'be ſummoned; and ſuch hasbands | 


and their pofteriry have and do' lawful beare the ſame 


# 
&y 
#9 


7 


name ofdignity, which the Anceſtotsof fuch wifedid be- 
_ fore Kei #7 (ew : For by this comroverkie there is no | 
ts callthe righrof ſuch noble houſes into queſti- | 


: a Howbeir, ſecondly, thisis tobe obferyed out of the 


eft ents, and to be acknowledged of every dutifull ; 


fubje "that the Kings Majeſty is nevetthelefle at liberty 
'tocall ro the his Councell f: Parliament , whom his 
Highneſſe ſhall in his Princely wiſdom chiok moſt meet: 


which his Majeſtics Progenitors have in former ages ob- | 


ſerved. 
And hiencfors whereas Redulph Lord (rommeltbeing 


b- #Harouby writ died without iflue, having two fifters 
E- . - and cobetrs; Eli. the eldeſt marticd to Sir The. Nevill 


nd Joan the younger married Sir HumBourcher, 


he who bad marticed the younger ſiſter was calledrothe 


Parſizmentas L.(rowwell, and notthe faid Sir Tho.Ne- 
w>#Þ,who had married theelderfifter. 3. Iris to beobſer- 
ved, that if a Baron by writ die without heire male, ha: 
ving hisdavughrer, fiſter, or other collaterall heire aſe, 
char doth or- cancballenge the lands of the faid Baron 
a, by any ancient x entaile or otherwiſe, the tirle es 
ſuc 
fl 


þ-en ona am 


2" More FE S; the ſame Pillores of the-ſaid 
© Tor Dabveritibexprefſed, that Thomas, ſomes 


 ximes'Ebrd Dacros, chad tiſtt=" } 4c9 ur his! eldelt - 
ſorme//Raſphi ſecond fonhe j and Hugs 


hrey 
bis inte 'Tbonai the Wy dyed'ir the 
Hfg'eithe> wtf Gis" Father; Þavine Ifue Toarnh's 
avelite td beire, bo who matrycd wnto'Sir 
irhdngFines Knigtic. Atid'afcer 7 Hema Lord 
rin Jforher:; and Father 'unto the 
ind Humpivcy dycd.” Atter whoſe 
76; by his Eetters Patents, bearing 
vr 1 mr dn IN #0twm. Anzo 7; #egns, 
reethigxhetla Diabetics; and Marriage, doth 
wh Lenetd- Parrancs;/ accept; declare, and re- 
Ls, "Rickard: Files ro be Lord Daeres, 


time of Ectwr - the faid Humphrey 
Da terthe attaindor: the (aid Ralph, and 
binſelfo by an Actof Pariiamenr, which was in 
5 Pd 4:amddker the domch 'of the {aid Retphy 
" "icfafter theteverſult ob the-fame. AR; by'ano 
thet Aftyra,Edwardy. the faid Humphrey made 
peas the foaid Barony, and to:divers 
theſdid Thema his Father + wheteups 
> > frer theircitie had beenc.confide- 
edi Puvidement (ubmitecd themſclvesumnothe 
ne tofKing Edward 4. and'entred:in- 
tnlontentine oder for thep hrs 
of, nthe (aid _ in his —_ under 


Albi Fn 
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| Heiresgi bis body lyvkully.begarrenvrguldbe | 


" TOE I I RE WEST” 
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A Treatiſe of. the Barons, '-- 
reputed; lad, named ;iand.called; Lard. 2 acres, , 
andrhat the {aid Rickard FirpsandrheHeires of | 


| bisbodybyrhe ſaid-79es begotten, hould keep, 


have,and uſc the-ſameliate. and place; in.cvery | 


| late Lord Davreshaduſcd and keptifrectiiat che | 


Heircsokthe Bofdyigtthe faid. 7 boar \ Dacrer, | 
Knights; lat :Lpnd, Dacrer, lawfwily:begotten, : 
ſhould -haye aud hold-to-thent and; their, Heircs, | 
the;AMapnar. of Helbegh, And far cherrhore the 
Said King did awarden.che otber-patt, thatvhe | 
faid Hamphrey Decres:knight, 'anckther:hidires | 
malesofthe ſatd Thewar lat:Lord Pigcrs?, flhduld | 


 bereputed,# adnemed;nil calleditheLoxd Þ as 


ore oh Gileflexd: [Anti chat hegant tbe. Heine ( 
es-of The :aid'7 hemas then late: Lond eres, | 
thoutthavc,uſe.andkecpe: the place:in- Parlia- I 
mantucxtedjoyningbeucathchetaid place{which | 
the (alilRirh:f ines Kmghe Lord PArres then bad | 
andoutupioy, dc:rhaitbobdiresof the body of the | 
taid Jornmbisquitc ſhonidbhaoeand occupics And | 
thattha.Hciros roales:& the (nd >Zfhem as Datres, | 
itchotdD acres bouldbave td.themiandto the | 
Heites malcs of theirbodids begorrengeht Mane | 


of:the ancientBaranpy;matncly Gibflands remai- 
ned untathe Hire ke ve whom the lind | 
was emteted,. : i 977 4 birt nonagn dv | 

- "YAOIGOY this:iv\ſper 
Female, awd thatby ſotne ſpeci 
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A Tre of the Barons. |: 208 |; 
" raffuinntetherebe ancheire mate which doth's 
ah ngrones arvefthe lands, polſeMMons] and1i6 
horkaicts 4 ſich Barons deceaſed; the Kingi*of 
-this:Realime have fed ro call coiche \Parlamenaby 
-wrivasBaron- ſet teire male, bitting' 'ehe Hu 
Sidi ar if{u: mald of fuch heirefemale; arid this 
ſdnappeareth' by wndtable controverfic in the" tie 
of \aw?7 beawecneSip Ref hiadnilowek 
Bronks| wnl-Richont Lord Larimer forthe barony 
of iDertwer whidy in effe& was';' The aid*Lord 
Beokedid chatlengetthe Barony of Latiwicr'aves- 
Teh &Heire to B/znþerh his greatranimothe? 
whaiyes filter andlheſro ro Jo$n Nevill, Lord 
Lazimen, who' died wichour ſac and kerenpon 
a Petition co\Heny'y. in Patliartient , 
whereas Riokard theii”Lord' Latimer was called 
16 dalwer; becauſe /hethen enjoyed the ſaid tile 
Aand'dighity ; The (aid Richard Lord \Darimer'by 
tizanſwer didſhew thatit was true char after the 
deat of the taid/7ohn Nevill, Lord Latimer; dy- 
r\vithoat” iſfae, then Elizabeth was thefi 58 ee 
t yew heire, and earyied unt6 Sir Thomas will- 
__ Knikhe;fceorndfon of the Lord FVillomght 
ys :Hanry6 forthattheTdd! 1obn' Nevill was 
'/p ifluc, and thatthe next here wes fc* 
male, ditlthgrefore call tothe” Parliament, Geer 
will Knight ſecond forme of Ratp? Earle of we 
tobee Lord Latimer, as' Cozen and next 
Me of the ſaid: ſob# Novell Lord Larimer, 
wWhich' George was grandfather of the ſaid Rivers 
Lord Lxtins:+, ramely Father of Henry Lord La 


"_— Father. of thic: ſ4id' Richard, Is debate of 
H 2 which 


, hag | er hes #8 ST at oe ee ama edt I_- _ 
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goo A Trediſe ofthe Barons, + 
vhich cauſe, the: queltionnow inthand, whether a 
| by. wait may doſcend.unto tne heires fe- 
ndles. waendyilcdly conſidered of by the ſatd Kiv 
add his: NobUuy:in Parliament, and inthe <nd » 
Judged with the faid Richard-Lorgd Latimer which 
Feelident dex; afford us two. Indgements.in this 
Holme, uneinidctime of HenGamben the. writ was 
direted tortedaid Sir.Geovge, Newill,bereby he 
we ſunmoned asLord Laciper.tp the Parliament, 
8nd.y5; heire Male,and northe ſail Sir Thawas Wil- 
JT bby Knight, hugband | of /\the; faid lis, heirs 
males Andhe ſecond j Ju entwasgivenan the F 
time of Hevry.7ewmberby.the/Barony, was adiudged | 
vnte the. laid Richard. Lord, Latimer cammung | 
of- the i{peciail heirs male, againk the ſaid- Lord : 
: Brooks deſcended of the generall. heite- male,: 2. | 
_ «.};;Butheeche prodem bak before remembred of the 
Þarony. of. Dacres may. bee, ubieRedro; incounter 
this. confuſion.: For there was an. heirc femalc 
vartied-unto Sip. Richard. Fires whoby the chats 
ration of Hep,6, was Barog.ot Dacres i inthe rj 
of his wife, andere was ally Ka/ph | 
the-heires; males cbefere whom: ; 
Was — » > pan me. centureof Heer 6. and Eds | 
i 736! ri4 b: ; 
Thus cbiection.js cally anforcared. Foralthoagh | 
Hew, 6. ens PrinGcly favour whichihe bare | 
unto Sir. Rick PA-F RY SIC qntbos 
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-ament-; Wherefore the reaſon) whythe heire niaje 
Cox d nor bee regarded was the ſaid attainder 'of 
the. {aid R41ph and Humfrey his brother, and there- 
fare when Humphrey 12. Edw.4.labourcd tohave 
the faid attainder revericd, he ſubmirted himſelfe 
vatache-Arbitrament of che King, who to ſacisfie 

| bath Competitors, becauſe both had well deſerved 
of; him;aftcr be had admitted-themto his favour he 
allowed. the one to be Lord Decres, the other tobe. 
Lord. D acresof Gil{efland;8& thus much concerning 

the ſecond point, whether a Barony by writ may di» 

end uto the heire female ornot, © 

_ .}, As cone:rning the third point, admicting fuch 
diſcent to bee to the heire. female, when there 
1s no heire maleat all that may claime the ſame, 
for then-doth thisqueſtion take- place whether the - 
husband of ſuch. hexre female ſhallenioy the dig- 
nitie i the right of his wife or no; Wherein wee 
arc toreſtupona reſolution had and given in thus 

| ſpeciall quzſtion which was in this manner, = 

5 ln thetime of H:». 8. when Mr. Finbie tooke 
upon himthellile of Lord 7a/boys inthe right of. 

bis wife, having none ifluc by her, theſaid King af- 

fited; bath by Crvilland Temporall Lawyers gave 
| ſentence, thatno Husband of Baroneſle in her right 

' Gould uſe the ſtile and digniticunnilt he had by her 
2 Child, whereby he ould become Tenqne by the 


EY 


- Colrteſis unto ber inheritance. *7 fo - 
The ſpeciall reaſons thar occaſioned this ſentenee® 
«Were 4wo:'Ficlt itihould be inconvenient for her 
LSD! d this day to bee a Baronand Pcere of the 
Realme; and to morrow, by the death iof his/ wife 


Arenife of thd'Barins, 
thubeooind ndney/and that WRAGRE 'the deachoft! the 


| condly:itbehadi ſſucby tis wife and werein- 
tienled ro be Fehant by the emreſie'of England of 
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after-the death of: his mother dying i m thelift timc 
of his fathet bee Baron and Lord 'without lid, for 
10 cs Father ſhould :bave the land 'as- Tenaite by 

curteſic;and: the: ſonne-the Lordſhip without 
And thas much faideemeernipg themarure, 
quality, and eſtate of aBaron by writ, and for reſo- 
latidn: of the'(everall points apd. Articles of the 
—_— 44 xrnnns _ 
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"Rein hy Paton mo is BA third kind, 
g Barons, meprioned in the former: . 
 dvifion of Baroas,. 


"Here wala fourth meanes of creation by at 


by, vo” a gre. moſt for the honour of the Kinigzfor 
the:donation doch proceed from his high- 


dignity, but when:the creation is 'by- Parliaryrent , 
, very one -uy bee ſaid donaror; Cookes 8! [ta 
I-fs;- 1 © :22QI IN1 
"4 drenbe erextion; by reaſon of Lettes Pa- 
tents;i6 that Ndbic:perſon whoni the Kings' Ma- 
ieftyor any/of lis progenutors,Kings of tieKedline, 


haye 


the wives land; if hee ſhall notalfo beare thi{hle. 
and digniticof t her. Barony,'then' ſhould his' forme 


of: Batliament, burthe firſt 2-mentiond, and this - 


nes /onely,es from: the fountaine of all howourand 
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hae created 3Baronnby tuch their Letters Parents; -- 
But chismagner-of creating Barons by Patent, began 


® &* $ 


in the Rajgn of R2.whocreated firlt /oby Beauchamp 
of Hate ,, Baron of Kidderminſter by his letters Pa- 
I $8, Q Hober janns 1 1, Buy CMils ſaithin 30,H 0, 


4 This kindof dignity of Baron, ſhall bee of. ſuch 
FJ countenance in difcent. or otherwiſe as ſhall beelimi- 
tedinthe Habends in ſuch Letters Patents contained, 
for it may be bug for the life of hin), to whamit is gi- 
jg Ye, orforterme ge. anter wie 4, of ſome other mans 
F ite, as ſome. be -'> tied m9. 6. 20 Crus 
| f, £144,6/7 Aiſporere, may be in fpeciall a gence» 
aylc, and this kind of 4 _—_— l{uallbe- 
e.the Starutes made 13; E.-1, by whicheſtate tayle 
g in Lands and. Tenements was acated ; 2s [appearcth 
_ OY £2 Patent , whereby Hubert de Brurgo was made 
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rl noffiong.: 1, 2 tf wnghs bas on 
eman, and his Pragenitorshaye. fora long | 
meDecnralied to the Parliament , and:be:a Baron, 
ther Dy'tegure or writ, &have had.inxegardshereof 
Placecertajnc in Parliament, if afterwards the:ſame s 
"M4 - | Noble Bhi: 


Coo. 11. 
dart Ihe 
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mer dignity, 


thenow Lord Delawans , 
| ment, 
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Noblattan ficukd beitexcel v Baronot that Bardny, | 
and by.ch faine name Þy Letcers Parents, > noo ; 


ſhall hee and* his heres: retaine* Fis' of place Þ 


in Parliament , whichhee had — ro u for- F* 

or whetieFſhallhe loſe bis old place, ard 
rakea new 'Place, according ro the titne of his creation | 
onely;” - KORS © Ter VET ORE 3! £4475 | 
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| uſwen,' | \ l 
Thowaſeof the Lord Delaware etcived: A reſulaion k 
fomewint'anfwerddle ro'this queſtion.” "Tho, Lord | 
Delaware 3.E.6. beinginſome difpleafure with i/- | 
liats Weſt bis Nephew; and heire;"who was Father to | 
procured an AR of Parliz- | 
by the which the (ud 1:41: Weſt ws during his / 
naturall hifeonly clearly diſabled to clayme, demand, | 
or haveany manner of right, title , or intereſt by Gif: | 
cent, revenue,or otberwife,in,or to the matinor, lands, 
tenements; or hereditaments, title 'and dignity 'of 
Thomas Lord De la next, his Vn: After the ſaid ; 
Thomas De la ware Eyed, and the ſaid YVillizamWeſt | 
was inthe time of the la-c Queere E lizabeth reſtored, | 
and afterwards in tHe'8.'yeare of her Raigne , was | 
ctcated Lord De la ware by Parcnt, and ha place in | 
Parliament, according tohis'creation by Prarie for | 
that by the ſaid AR of Parhament! in thetime of F.6. 
hee was excluded to challenge the former ancient Ba- | 
rony, and after hee dyed; whether thenew Lord De- 
ia ware fhould take his place to the” aticiat Barony by 
writ, oracootding tohis Fathers creation byPatecnt,' 
was the-queſtion, the*6pinion'of the late*Queenes 
Yonndell being Her: "Ou ies Atturney General , 
an 


the {aid creation,'the Law perchance might have been 
. otherwiſe, but that remaynetiras yet unreſolved - he 
 vetthelcfle the Tale 'codem mid? que 9u5d couftinrer 


andireaion of that which folldweth'to be baridied? 
: Andiuthis place Ithinke ienbetaypertinent t6 men- 


maiRefth a zo 

xF8oKciror', "were thar:the neceprance. of rhe weve = 
ox this faid william Weſt could not diftingaith 

jent Bigarity 1h him attho Tims of /his creation, 

waiw that time by: the AR of Þwbar 


{| meer; 3.E.6.' inbbeyance, ſuſpence, or conſideration 


of 1aw , and hee rhiereby ucrerly diſabled tabatthe 
ſais during \his-lifo only 3-ſ0/ as: acher acceprants 


conldnorextinguiſh thar dignity, :which hee theitHad 
ao conrtad 


not;/avr-cauld riot c his hoiec;; who''was not 
diſabled by the aid ARt of 3:E:6::to-dayme theanei- 
ont Barorly ; whith' opinion: of 'theirs-was ſeene/ahd 
iltowed/by the-refolution: of the: chiefe: Iuſtice/of 
Eng iardjand Lord chiefe Baron, arid'{ofignified wito 
the Lord Keeper t but this is to'bee nored bythe te4- 
fongmade for the faid reſolution; that if the aid #7 
lam Weſt hadbeenc Baron, and inutalcd , ori po 
ſcflion of the*ancienr'dignity-, when: hee accepred 


Aiſſulvitur , bur-by: grant which 4s made a warrcr'in 
fact; a man cainot trausferre his ritle of honour; Coty. 


part, 
s : And thus myth eoncerningrhethree degreeyof Bel. 


ronewichinthis: 'Realme , may ſuffice to be: ſaidhitvges 


nerdll upon this oceafion . for thebeiter mn 


tionone caſe, which read ir the” bookes of tho) aviri” 
mowLaw, concerning the diſcent of a.citle of honey; 
whereof the Anceſtor bad eflatein fee imple; . +1 - 
"Theres a'maxim<in the'Law; 'Poſſeſſio fraruitde 


feodo 


un | Aran Wa Rerves ll 
lic-facs) foreremnefiei veneer the polſeſtion þ 
NET IEC doehamale hufilter to bee 34 


== ging 
an Eng 


nethviotcals hi 19: Sore ce, \arkeapeing | 


enjoyeth.the-title and-nawe of dignMy, whichhis F 


| Fakes whe ious So (67 BET me 
In thiscaie ydhal goo: and diſcend unto the | 
younger: fonnei;! thoughthee be bat:of the halfe blood | 
uate him; thatilftengoyed that rameand title by dif- | 
cen; dnd-{bal nordifocodanto his (ter of rhe whole | 


alood;; and yet inithis cafe ſhctifhould anly bee her I; 
fondue herabh, 3s becatſoPafeſſe frarris, be- 


uſe the policifon:of the brother 115; the maine and 
ſple cauſe, which may givetide ther] bisfiſter, which 
inthis cauſcofidignity > :Fgr.it cannct be ſaid 


that hereldeſt brotherivas in paſſcdlion. of histitle of 
bonour,.no more thereof his: bloodhe For the dignity IN 


was inherent to his blood, ſo that neitherby his owne | 


AQ teidcr by nope tobe dans tHother, did hee I 


ging anymore a&uall paſicil; jon: ( ſoit: may beter» F' 

_ med) thee Teens —___ ther 
or8Sheyoungeribeotherimay w w make 
 bimdelfe heire+upto;diis! Father; of: the : bonour , 
Dough hee canortohvine onto his brother , ſo; that 
1v—myaa (Fefſeſhe) revhich is nove. other then pedsr 
Pofetio, a fixing :of the foot, extendeth only unto fuch 
chings; of which a on _may: (by his entry-or other 
a a). 
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ha hula -« coticerhirh | 
bes tncident'to the deprees'bf No-. 
Nite RAS pretertmir\fomjcrhing ta! 
f anda ciency and abt ty of cſtate, 
; - req rc Toe et. of Ti x 
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and the Realm, both intyne of Warreang p Wy 
wt Look ordered that cach. of x fi haye 


| «Which up- 

fe arc 7s fige Re on Ainie ; Eorin 
vertyean: 'th riches (as 's4rrfvrte counſe alleth) Mthe 
4 Nbbulty-confitted, and which two.” as Ts eiaſtes. 
ct pail, dod accomplement.: 'fof Taihhe, 

; entia Cum an ne ena] Lamberts 
36 | 

"Thetcfdtre uphtto have 20,1, tand by bs 

ger S Dt 15 Rag ts fees anda quarter, an Earle: 
oe ins folk andthis doth appearcby the Statute 

{4 C Jarth cap 2: ' Foralway esthe fotyth part 

YEnues, which. is by he Laws requ te to: 

uy" ll be paid to the King 2 fort, elicſe} as: 

Fate bt > Thereliefe df 4 Rnighe i hy EEE 
er: (he fourth patt of 20.1. which Tore revenue: 
oa wy Ty 2 *{e the Statiite,heregf, ..Ji4 'Ea2, and the: 
cte of Baton isa ro6.markes, which isthe fourth 
pars 


TevVenues;;. is £0 > Oy 400; .earkes1 j 
Et Ek ofa I? Io [&g, z ud 18 

atc reucrte 15A 2.100.l. w <Y 
vurth 1Þ, pare of. Finu mr 1oche feverue of an! 

lf fla lean. peares by the Records gf the Exchequer, | 
hat be relie of a Bu pqunecth Unto 300.1. and | 
by ns revenue ought to.be $90.l. per as. 
ehis is thercaſon.in every of c our bookes, thu | 

every 0 the Nobility 1 1s preſumed :in. our law, to 
_—_ uthcient free-hold , e1d [uſftinen, | nom'n & if 
 n#7, andto what valuc thels ancient rents in time of | 
H.3.8 £E@v, 1, at this day ( do amount! unto, evcry man; 
knoweth not Coke, 7epart.z3.. 1 
And in, caſes of decay, of. Nobili and meancs, 
Sen: ores Rom Gn "6 ere amore ;[enata,as Senator's of Rome 
wete removed from the Sqoate ; ſo ſometimes they i} 
aro 'not a mitted: to the upper houſe in the Parliament; | 
_ though they kee c the nam and title of dignity fill. 
Sir 7 homas Smich de rejpubAngl221. nd by a Sta- | 
cure made 31.H,8, c4,z0, The Lords baye their pla-} 
ccs preſcribed affer this manner following : viz. theſe 
fourc, the Lotd Clog: , the Lord Tteaſurcrythe } 
Lord Preſident of the Councell , andthe Lord Privic | 
Sealc, bcing perſons of the degree of a Baron, or a- | 
| bove, add inthe'fame a& appointel to firin the Par- } 
_ mamenmes _andall aſſet Lalics Or Counccll above all dy- ; 
notbeing of, the blood royall 212, the Kings bro- | 
tle, Nephew 3, and theſe (ixethe Lord High 

ane Ex land, the Lord Marſhall,and t | 

nigh Romney 1s bf Enfant: , the Lord Steward of the 
Kitigy Haile, Lord Chamberlaine of the; | 
Rad thc a0 to be placed in all, aſcmblics of | 


"Councel! | 


EE _ Treaiſets the. Barons, 169 - 


neelb-aftcr: tlic Lord Privy Selc according to 

- $ and cliates, ſfothat it hee bee a Bari, 
* = & tofit atove all Baroncs, or an-Earle above 
cr, Fall Earlcs; nd :ſo-likewiſe; the Kings Secterarybe-= 
and Ying a Baron ofthe Parkament, : hath a 2 pliconborcull 
. KF Barones, andif- hce bee. a man of Righns 44h hee 
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xc! bath, nicaded- Bot guilty; the King by hiv Lecer 
Pattents, ſhall alligng ſome; great and: 'Þ dof 
he. Parlizmcnt. to bee; High Marie © 


TUG tate thefamcdoy 
1, ngke-precept to: bis. Sergeant, t armen, that is | 
ounted-td ſerve bim during thectimeofthis Come 
I Diulign ti waroe to appeare: before him: +8, or 26, 
J Lordsof the Parliament,. or 1.3: at the. lealt uponthe 
Gme day; y; mo then atthe day appointed z when:the 
{ High Steward ſhall beefer yndcr.the Clotheof State 
J upon the arraigucment ofthe Priſoner, and hath can+ 
. © {che Commiſlion; tobcc. read :. the.ſame Sergeant 
-Ecturnc his P » and thereupon, the = 
all bee called, and w i they have appeared and ſet 
ia their places, the Con able Uf the Tower ſhall bee 
called to ning his Prilgner 1 into the Court, who oy 
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unleſſe.the Gon 5 be ndicieUytoectfied by 'che 

ngs Vic our. gtabel? Chancoryababihe defends; pt'isa| 

.Q of. che Parli pen: þ 2: Gapias Or Exipent' iſſue 

þ agunſthim.ao grrourn,AgrRefds it puniſhable in | 

C3 FOR Sir 6 84 IBS, Okcers, If chey execute | 
he, fa Proced.. and Arreſhwagbody of the faid No- f 
ſs perſon, ox jtappertainathenoteoithem. ro; argue oc f 
byes the, \nckorrey. of che:Gourn,: but! ifthe: Coun I; 

be cher ihe in forme orarcftd, they will award 


2 Su} noas winsh isin.fig;Baoke of Encertes'in the F 
Title of Errour, Seft. 20. and there are two reaſons | 
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, Court called the Sheer Turne-:C! 

.. FLeere ſeemes to be extracted yo reeable, thereunto 

YischoStaqure of ev qxtbridpe; carne. inthe: wards, 
be Yai tire compraprouiſios o/f, gundoicr ft nin babes" 
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6 "3:34 50) ry 157% 26115125 G5 VF 
JL, H. " ufo) Inacaſe co cerm acted 
ken or expences. nei of the Barlia« 
| ores it1s \ onenr=a Law that the Tp _—_—_— 
pf Pare taeir ancient Lordihips and Bay 
Fr. for othgr, Lands they. ape. Bur chere ig a ques. 
de ene whichis.no Barron, buc ignoble-doe 
Eanyancient Bargny, wherhep: he fa had. 
wy wed of. ins ignoble pomrhaſe, by; reaſon Re 

JARED alg.ghalleng Nobllis 

't ad te arliamenc;. 4a gfou For = 


} hot m; 
= yokurery A ame, as ons 
I 2 cap. 


5 "2 94 4 $a ea the Nwilitie:- 


74p;12, though tys Tenute he ſhall be bovnd to dos | 
Arr onde fo of the otheetdde, and that is | 

Barony,dotb not make the villany peaſenc or | 
gnoble hich ich pal the fame,to benoble,a)thoogh Y| 
x ers uch tennre doe lye voor him in reſpet 
of the leicr of bs Reine, >alp 


Itisfidinent Bookes, chars dap of grace or by the | 
favour of the -Court. is nor to:bee \granced' to the f 
Plaintiffes in any Suite or | Action - wherein a No- 
bleman-'is defendant,. 27. H.8.'22.- 29, EF. 3. 58. 
becauſe aagres the Notileman ſhould be longer dee 
Jayed then the rDoknoy courſe of the Gourt is, and 
ſueh"\Lord is to have expegirton © of Inftice in reſpe? 
thathe'i1seo anrend 4he*Perſen' of the King, and che 
_ Setvireof the Common-wealth, bit if there be no ig- | 
nohle perſon party 10 the Suite; the Judges doe and 
may at their diſcrerions grant vpen a motion and pray- 
er,a day 'or more of ttyall ocherwiſe then by the ris 


ne: of the Lay the! Phiri _ challenge 


Cindten fol. 169. witcing \the- Sub.c& faith, 
where the Noblemin is A atoke the Tenn may 
notbeeffoyned ;'for the delay and cauſes afdretiid, ro 
whietfF would oo" ſubſcribe bi Tre Booke of 34 
H.\g;$y 6: is otherwiſe adjudged{if 1 doe miſander- 
net kay og 8 Onare Impedit. 4: 
ganft a Commort perſo! fefendant was effby- 
ned byth#' rule 'of the Tourt ; Therefore 'a Lt he 
ann apr af + bleu, TE 
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« | - Jf any Pecre of the Realme,' being 2 Lord of the: 

+ | partiatnane, be. plaincifte or: demandanc, detendanc 

» Ros. Tenanc, in:aay Attion reall. or perionall, againſt 

h Yanocher,.. whereupon an iſuc is co be cryed by a jury, 

2 EiheShenffe muſt recurne one Knight ac the tealt, 'co. 

be of the Inqueſt, otherwite upon a challenge made 

I 6c whole Pannell ſhall be quathed, which'by the or- 

der of ehe Law is appeynrced ro: be done , tor Honour 

« Yand .ceverence due to che perſons of that degree, - for 

(as the words of the Booke are} when'a Peere of the 

Realkne is party, :the Law is otherwiſe, then when the 

Sucre 3s berween? orher perſons, Fits. Chall;1 13.1 3. 

Eq, 1m 4 Quar. Impedit. agatntt a Biſhop adjudged, 

Phwe.11 7. Dyer 28.4. 27. HS. 22.6. * © 

L --Buzthe Earle ofiKeer by tie nameof Rergnald Gray 

J Elq. brought a Wit of Encry 2g2inft Sir F. G, Knight, : 

4 Ebz.and he parties did pleadro-an iflue, theveri: 

re facias mas awarded,” which the Sheriffe 'did'returne 

freed and 4 iPannellyrerurne1 according, in which 

panaell chereisno Knight named; : rhe cruch of which 

Cauſe was, thar afrer-rhe rerurne mads, che demandant' 

is publiſhed and declared by the'Queene and the He- 

raulds, to be Earle of Kerr, in right and by diſcen, al- 

nough hee had .not heene (> reputed; or named Earle 

before, and alſo after thar rims (wH4r is ro ſay ) ar the; 

020 laſt parliameng, the: Tenan* is made a Baron by 2 

Writ @f parliament, and boti:: patties hive places and 

Line Cont of :Common pleas, and che Earie &t” Xont 

ud challenge the array, becauſe nd Knight was tettir- 

|, it was nat allowed him by the Court- 
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fog! he:had: no notice of. rhe tioneucable eftares of ei: | 
ther of the parties ,''the demandint' not being Y 
then knevne or repured-to. bee-anEarleby diſcent þ 
or 0fithe -Tenants- ehen alſo. being ns: Baron. 'Dy- J; 
ergipa Sure lf | LO | 
' How'opyxþ the Cematnn Low hath alvaies prohibired 
rpetgicies in Lanids and Tenzueejys,: you'may ſecin Y 
Gerber Gale inthe fr; pare of 'Sir Edward Cooker 

andin,meny ocher Caſs in the reſt of his 


Books, a}o LarkacwEda 45+ faitb;\1r162-Principlen 
the Ir that every Land.of Fee-ſimple may bectiars: | 
{$h2; Renc 18 Ecerſimple by one way orother.by | 
of "hel ings Majeſty .uponche Creation of any Peere 
Lo Roalme,: Duke, v3 arqueils;)Barle; 'Vieount, or | 
none (as ne BneR, 1s) bychis: \Lerrers -Patetis I 


IVEu Fa vch newoceeared: Noblemen'an. Annuity of 
anthe fippote of his degree} which they call cre- 
im, loney,: this is fo annexequirtorhe Dignity, that 
grants! affyrance,: Of ay maaniier of Alienation it| 
eiyen'from.the-ſfame,: butts: fit incident, anda 
Ry the ame.Creatien Dyrt- fol; 2. Ce" 
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cundum mpdgre dc/ifls, and yer the yſigehath 
FrethicedJjr in! z ecrainty, .allp,by the ſame Stacure it 
i« Rarhpeareth; thar fuck amercements ſhould he afferred per 
8 Y purer ſer, bur for that it were tronbleſome to aſſemble 
t Barons for.lo ſmall g matter,ſuch qmercements in'times 
. Sh h beche afferred by rheBarons ofthe Exchequer, 
vbo! cn ene 


Bazons of the Realme, as is "ks 
mentioned, and bereof writerh 
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dE fore chis Treati 


Ac Fort, Lib « 3e TrafF.2. chap, Fol. 116. iz, Comites 
bero vel Barones non ſunt amerciandi, v!/iper paces ſuos 
"dum modum de itt, & hoc per Barones de Scacario 
it Mel coram ipſo Rege. Vid. Cooks 8. part,2g. & ſequentie, 
x Ythis Section is cobe omitted, begqule it is more ficly ro 
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So 148 ud Treatiſe of the Niobilitte, C- 
alowedunto him co keepein his Family the numbcr of © 
fix Serangere- borne, 2ny thing in'thar” AR co thecox- if, 

_ tracy norwithtranding, © OK 
By the Seatute of zq. H.'8, Cap. t 3.4 A Priviledge |. 
was granted tothe Nobilicy according fo their degree | 
concerning their Apparell, bur becauit_by a Sram | 
made'in che firft Yeareof the King that dw is , Chap, 

25. all Lawes and Statuces made concetning Apparell,| 

ace cakenaway, I leave further coſpeake of chat matter 

&o Jac, cape 25 © _ 
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By the Scature' of 7. R; 2 cap. 12, The King 
our Soveraigne Lord of his Royall Majeſty defen- 
deth the pale utcerly of all manner of. peopic, alivell 

 Elarkesas others, in every Port and other Towne and (i 
place avon the Coaſts of the Sea, upen the paine of 
torteiture of all their goods, except onely the Lords 
and other '\great men of the Reaſme, and. true and 
Noble Merchants, and che Kings Souldiers. anJ1 cyc- 
ry perſon then is bzfore excepted , which afcer publi- 
cation ofthis Ordinance made ſhall paſſe our of it 
faid Realme wichoue the Kings [pectall Lycence, which 
Lycence ch= King witleth an{ comnendeth rhat. it be 
not from henceforch made, bnc in one of the Ports vn- | 
der writren, that is co ſiy., Lowdow, Sandwich, Dover, 

 Southenytis, Plinuth}D wimruth, Briftoll.Parmosth, 

8. Burrolpbr, Kingoe ayon Fat, Newea/He upon 
Twme, ant thz.otter picts' and paſſiges towards {rce, 


lard, andthe Hes preaning to. Exglard, Thall forfeit 
rovards the Rin 2s mink 25 he hath 19 goods 2s afore 
Ye 1143 | | ; 15 
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1 ; aid, buc becauſe this Statute is alſo taken.away by a 
ice AR of Parliament, made inthe fourth yeare of 


King James. = 1. J doe port ſet downe this for 
R 1C 


' Þne of the Priviledges appertaining ro the Nobility 
oe Wo=ouet nagal 3 | 
o* Wt this day. bo | 
<A - rms - 
Kh S | But P+ill/ip"Earle of Arnnde! Senne of Thomas 


1n-the 2D N 


y By the Starute of x. E. 6, cap. 12. amongſt other 


tings, it is enaRed, that inall and every, caſe and 
ates where any of che Kings Subjects ſhall and may 
upon his Prayer have the Priviledge of his Cler- 
WE: 28 2 Clarke Convidt; thar'may make purgation 
" 7 all thoſe (Caſes and every of them, and allo in e- 
' WYry Caſe and Cafes of Fellony, wherein' the privi- 
» Wedge and benefic of Clergie is taken away- by this 
! FStature (wilfal] malice and poyſoning, of malice 
”» Wprep nſed) onely excepted che Lord and Lords of 
" the: Pa Y 
Rame 


rliamemt , and Peere © and Peeres of the 
having place and voyce in- Parllawent , 
T . 


x50 4 Treniſt of. the Nobilitic 


Fr by vertue of . this A of COmman ! grace 
bn his "oak cieir Reel 5 and' P, Wo” _* ER * « 
thir” lie fs £ T0 « 6e | 


r- of the Fegine, claim) 
me benefit 'of” this Ac "thongh hee. cannot read: 


withour cfting of the Hand, BS of Pnak, IAG, | 
or i= 95 ag of his blood , bee adjudged, dee 

pln, and. uſed far he ficſt time "onely to 
"_ iOns, intents, znd. purpoſes asa Clary 
gs ich may! make” purgation without any, 
further or other benicht. of the Clergy ro any ſuch 
Lord or Peere from” thenceforth at any time after, ff 
tor any cauſe | ro beeallowed, , adjudged, or admit if 
ced any Law , Cuftome, Statute, or any thing to 
the c nerd: .norittif Fling.” 


ch ievingces) Lol of the Parliament Gall have 

viledge of his Cletgy, where a comm onperſo 
M66 8re. for the 'bre ing of a houſe by day or 
Toke for robbing of any in the high way, and in all 
other caſes excepted in che, Starme of x, E.6 .12, {i 
y' ig on murder, and poyſouing, , 

Ul bthercaſeg W ex Clergy is taken away 

Buck fhre.m de finee the ſaid Statue of 1. E, 6. ht 
re jn Moor D egreg that.a common and. inferior per 

HERE Fr will not. give him. the benefic 
this Nags, pf. hedoe. Age: Fequirs IB” bn 


dif ] Y | I RNS Jock conf le his of 
dorh tj re, Or 15 Ollte, 


It Tf thole caſes he ma 


fic of, Ms. METf big: CiergFe- fo chat 


1ſt. "the Noblitze. r5r 
rettire of 1 18.” Eliz. cap. 18, he. 79 rany o- 


9 02 purgation, bur ſhall be Torch. 
, ih delfvered! vur'of p Tony © the TEE ſed. 107 
re Poblfor 02. -- Stage | 1 
=. "By bo? jet Canfinicibhes* Nebitis; 07 pO. 
| ebery ror querent aY & nobiles nou” ſuſpers, 
wiur\ſe Fe a apitearr, and ſoit is almoſt growne 10- 
0-4 Cuſtotne in England by the favour of the Princeg 

vr te" i8irt& have a Nobleman' executed in ather, 
ws YT homes Fines Lord Dacres of the South in 
id Lord Stayton 4: Mqr.wei hanged, The 


arp 8 0 0 


Jn A, of the re Queene Fs. ca: 1. 
WheAGs of Parliament, for the uniformity of Com-, 
mon Prayer, &c, there is concained this proviſo, an 
de It enacted and ordained, that all the Lords 
of Paflianjenc/for'thethird fence 4bdye mentioned, 
ſhall-beE rhytd by their Pecres and npt by any Eccles 
faſties!! Coltrls, T5 reade the Sfature at large. k: 
6 £32 Hi 
Ar he Common Law If was ls yfull. fox, anf 
Nobleman;” be* ignoble to* rertine as many C hap= 
hines as hee would for their Inftrudtion in Reli- 
gion , bar by a Srature wade 21. Hey, 8, gp. if 3. 
A refieynit' was made ;* ard a cercaine = hinder one» 
y\albwedt! t6'rhe Nobility ', and fuch brings 
_ Ttendance have TEmony agby Tere | 
tursar may pare, viz; Every At op 
ad Dukes mip tvs? ſite” Chiphines, whereof eye- 
merg | ry 


* 


'  \ tp"pae ſhall, or may purchaſe Lycerice or diſpeicſþ 
 Kages or Benzfices ,” wich: cute.of Sovles.. and tha 
every Marqueſle or Earle may. have five Chay- 

laines, whereof every one may purchaſe Lycenceþ 

or Diſpenſation and rake, receive; atid keepe mo 

Parſoriiges or  Benefices . wich cure of Soles , and 

chat every Viſcount and other Biſhop'; may hare 

foureThaplaines , whereof every one, may putchal 

Eycence, ang. receive, have, and keepe. wo Parſo- 

riages of Bettefi-es with cure of youles as. atorefiid, 
And rhar the Chancellour of Expland for the tin 

being, and every : Baron ani Knight of the Gar 
cer may have three Chaplaines, whereof eyery on: 
ſhall now purchaſe. Lycence . anl Diſpentation, and 
- receive, have, and keepe two Benetices with cun 
of Soules, read the Srature ar large. 


Ld 


F «+ x 
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' And forafnach as retaining of . Chaplainizs by 
Lords of great cftaces is ordinary , and neverchef 
leſe tome + queſtzons in-. Law , have bzene concer-if 
ning the. rrue unlerftinding of che faid Stare: 
thinke jr not .imperrinznc, co fer. dowas ſons fub- 
_ ſequent reſolutions of che ] ndoes touching ſuch m1ts 
—_ } ll wn ; 
- Tra Biſhgpb8-trinſliced 0 af Archbiſhop, or 
 Baronts becreared roan_ Harle, 8c. yer wichin this 
AF they can fave buc ogely;to. many Chaplain?s 35 
an Archbiſhop or Eacle might, have ;. for although 
he havedivers dignities, yes be is (fill bus one mo 


v F i 


» 
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oa | 5 beg -- TVS 5 ani and ebvice 

be dote,” fo ifs Baron be made a Knight of ihe 
"of Lord Warden of the Cinque-Ports, hee 
FT methree rs IN ail, O fi6 de fie 


q "i - A +4 
6 MA F - "<5 £ 
: : nf 
OT PR. * $6 "ys 8 £ . x 
. +. St p S:, Doty v7 7 hs "WY 
O # * £4 ” +44 5 / - - 
q ” L ” . % SSIS k i 4220 > * > by 
3.08 $4 OF + -* <R.. bn Lo 4 Y be. 's . 1 = Fl " 
2 =+MR;;. 5 $72. 03 LIE = o Sk, 1 i; = , x1 x 
4 $a Et be the RR Ed pe "— lar iS T + ; Ly ' z 
FTE oh Nr we $338 CO OR To Pa... q v4 py __— , 
Bias "Rox. a A EEE bo T1 5k Pat 5 | #f & n # . 
4 fo: EN OS "RA oat oy , 
LY a 


- Ai if ſach att * Offices wel by FE Ste co. 
nar rwo, of more Chaplaines, doe retaine'accor- 

v andafter he is removed from his Office in this 

——- Franken :be-haw non-reſident or 4ccepr of a (e- 

ws Benefice if his Complitn<ac , were nor full 
defore his remaining, and yec 1h thac caſe it behoyeth 
bs Chaplaine ro procure 4 ov obſtante , otherwiſe 


uy be FRUIT for his non-refidency. . 


4 | coir an Earle or Baron toe retaine x Chaplaine, 
& b his advancement his Lord 1s attaivted of 
fre Ho bn”, as it was in che Caſe of the Earle of 
fmerlzed ; aftet the ſaid  Artainder ſuch a Chap- 
inecannor #cepta ſecond Benefice; for though his 
Log be il living according to nature, yerafter, the 
ded he ie'a feud Perſog in the Law, and there- 

how of the caſe to have Priviledge tor him 

of fot his Chaplaines, | id 
"IEC Baroin ave three Chaplaines, and every one of 
he, have ryo Benifices, and afcer the Baron dyeth, 
oy (hall etyoy thofe benefices with cure,” which 
lawfully ſecled in them before, bur in this cafe 
oph the faid C haphaine be refidenc u _ one of his 
Fer! Row hes become unpuniſhable for _ 
NoR- 


b Fg toe oe ont eenſualh 

Ne 1ams W215 1 , gataned of tre, 

Fellooy;. TT Di foor. &.maovcd, from bf 
| rfic de aaa, * vide Actons Cale, Cooley 

1426 Fol. 1t 07+ tor all choſentaribes: 


5:8 By 4 3 13 Wy TY NO OE 5 | n Hf 
0 hers of deg ree af-Heneurdoe retain 
wi *; Chaplainsas naioned byhe Sram} 


Er.upon fijt nega dhe fd tioble le perk 
reraine Pore HAIR 


' In chts B Cal, they t that. are firſt wa ſhall oneh 
have privi led OF nam gut prior eſt. tempore potior eſt {mt 
S ifa Lord” 


oe at WOE: time retayhe more Chaplain 
men argeoy ed by cheConmon Law:the lawſall nunſt 
of) rel 7 "Gall haye Yviledge, andin this caſe whicY 
Hem, ored, (hall have priyiledge, and 


mes, 


| clided,. ori Fw | £quals, 1 4 peliet wh cow 
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laines choral 
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\ and; therefore in ch 
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re), If a. noble perſon retaine fuch a numberof Chaplains 
1 + as js by the Law allowed him; bur afterward upon fore 
{a .diflike or other c2uſe doe diſcharge ſome of them' from 
their-attendance or ſeryice, the Lord in this caſe cannor 
F-craiveorhers, thereby to give them priviledge, during 
nl che life of them ſo retained and diſcharged : and the rea- 
meFſoachereofis, becauſe che firſt Chaplaines were lawfully 
retained; and: by virtue thereof during their lives. might 
purchaſedifpenſations, to have advantage according to 

the! ftatuce { and therefore if the diſcharge. of their icr- 

|Wvice and attendance might give a liberty to the Lord to 
Wrciaine others, by ſuch meanes che Lords mighc adyance 
Chaplains without number,by which the Ratute ſhould 

be defrauded ; and tbe ſaid Rtatute muſt be confirued 
«Hctly againlt non-Refidents and Pluralities, asathing 
irprejudiciall ro the ſervice of God, and the ordinary in. 
ſicuRion of the people of God; Theſe premiles ate to be 

read in Cooks 4. part fol. go. Draries caſe, 


Y- By the Ratute of 3.H,7.cep.1 4 it is enacted as fol- 
llowerh , vis. Foraſmuch as by quarrels made to ſuch as 
% have beenin great authority, office , and of connſell with the 

Sing of this Realme , hath enſued the deftruttion of the 
King, and thereby the undoing of this Realme - ſo that it 
14h appeared evidently, when the compaſſing of the death 
ef ſoch as were the Kings tr ue ſubjetts was laid, the defirus 

\fiev of the Printe was imagined thereby ; and for the moſt 

pert it hath growne and brenoccafioned by exvie and malice 
ef dhe Kings owne: honſteld-ſervents ; and for that by the 

aver of this land, if aftuall deeds were not , there od mo 
uſeae- 


Brewedy for ſuch felle comaſſing imaginations and 60 
ag oor foab fol onyaſſ ho =o 
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156 A Tredtifedf the Nobility; 


racies bad { 45<plarg Lord, or any of the Kings Councel 
the 


or any..of the Kings great Officers im his honſhold , a 1 
Steward, Treaſarer, (ome roller ; and ſo great mmconvenien 


ces did enſue, becauſe ſuch angodly demennours were na: 


| firaightly puniſhed before that an aftnall deed was dow, 


{ 


or remedy whereof it was by the ſame ſtatute ordained i, 


that the Steward, Treaſurer, or Controller of the King 
| houſe for the time beipg, ſhall have full authority and 
| power toenquire by twelveſad men and diſcreet perſon 


1 
G 


#4 


of the Check-roll of the' Kings honourable houſhold, ifſ/ 
any ſcryant, admitted to be his ſervant, ſworne , and hi} 
name put into the Check. roll of the bouſhold , whath-i 
evcr he be, ſerving in any manner office or roome, repu«ſſ- 


ted, had,and taken under theeſtateof a Lord, make any} 
 confederacies, compaſſings , conſpiracies, imaginations ſh 
with any perſon or perſons, to deſtroy or murderthF 
King, or any Lord of this Realme, or any other perſon 
{wornetothe King, Councell, Steward, Treaſurer, off 
Controller of the Kings houſe, that if it be found before 
the ſaid Steward for thetime: being, by the ſaid rwelve 


men, that any ſuch of the. Kings fervants as-is aforeſaid 
hath cenfederaccd, compaſſed, conſpired, or imagined a 
aboyeſaid, that he ſo found by the enquiry, be pur there- 
upon to anſwer, and'the Steward, Treaſurer , or Cot» 
troller, or two of them, have power to determine the 
ſame matcer according-to the. law : and if bee be putin 
_ tryall, that then he be tryed by otherewelve ſad men and 
diſcreet menof the ſame: houſhold, and-thar ſuch miſdo- 
ers have no challenge bur for malice,and-if ſach miſdo- 
ers be found:guilry- byvnfefſion or ocherwiſe , thac the 
lid offence be adjudged felony, and chey to-haye judg- 

SITES EE, | ment 


menrandexccution; asfelons azcainted onght to have by 
LLP wet - 2X 


- Inthe ftature madein the ſecond yeareof Hs .#4þ.10s 
aathority-iv given tothe Sheriffe, and'other the Kings 
Juſtices, for the better ſuppreſſing of Riots and Routs,&ee- 
toraiſe Poſſe ( omitarus , the power of the County : and 
thefame ſibercy doch rhe Common law give in many 
ther caſes. 'Nevetrhelefſe may not the Sheriffe upon 
fac auchoriry conimand the perſon of any Nobleman 
wattendthar ſervice ; bur if the Sheriffe upon a Sapplice- 
weagzinſt any Nobleman, in that caſe-doe returnethat 
be is @puifanc, char he cannot ordare not arreſt him, 
'theSheriffe ſhall be grievouſly amerced for ſuch his re- 
tune: For by the wric under the Great Seale ofthe King, 
-cotimaridement isro all Archbiſhops, Biſhops, Dukes, 
Earles, Vicounrs and Barons, and to all liege men of 
ve Zounty, robe ayding'unto him.in that whichto his 
'office- 


= : 


ppertainech : And therefore by intendment no 
"cy perion Wharſorver can reſiſt the execution of the ſaid writ 
di ofthe King. Alſo the Sheriffe may by his difcretion le- 


ul 'viethree hundred men (if need be)to aidhim in that be» 
Co 105i ronpt ors Taitice'1 34. 3.1 <Zele C ookes T, parts 
pL | | Bk! 
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"Phe words of the great Charter of the Forteſt, in the 
dlorench Chaprer, are as followeth :Ever7 eArchbiſhad; 

op, Earle; or Baron, comming to #s at onr COmmmAnde- 
We, ani paſſing by our Forreft, is foul be Lanfult for bins 
Wtahe on beaſt or cooby the view of the ForrePer if heb 
Peſan jor [ſe be hal cauſe ne to blow 4 Herve pr 
x "2 | 


i59 


4z8 A'Trettiſe of the Nobihty, 

vhar: be ſerree'not 1a: fleale our Deere, This ſtatute doth 
ſpeake but of Archbiſhops, Biſhops, Earles and Barons, 
yetif.a Duke, Marqueſſe, or Viſcount, which be Lord 
.of Parliament, be. comming towards the Kiog by hy 
; 2; uG7 ones they alſo ſhall have the benefic of thi 


\ A 7 
, s E 
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So if the King ſend to any of the I ords aforeſaid to] 
come to his "> :0000R% or ſend to him by wric of $6- 
7x18, to appeare-in'the ( hancery; before his Councell 
-ot ſend for him by! his mifſive, or by Meſſenger. or Ser- 
yeant at Armes, in all theſe caſes. he ſhall have the benefit! 
of this ſtature, becauſe they came at the Kings comman- 

_ dement. | 
.-* The ameTLaw:isifa Scirefarias.goe out of the Char-| 
þ wits» TEE roa Lord of the Parliament : bur it 
ſuchproceſſeigoe forth for a Lord to appezte before the 

_ tuſtices of the;.Common. Pleas, ot before the Barons 
the Exchequer,'and he commeth upon that, he ſhall not 
 -hivethe benefic ofthe ſtatute; forthe doth not come un. 

_ *roithe King, and:the(wotds be; veriens ad nos ; and al 
 theyprocefie'which;are made qut of the Chancery and 
Kings Bench are, quod fit coramnobts ; and (o are the Pro- 
cefle out of the Star-chamber, Alſo Lords which come 

_ TO viſite-the new King after. the death of his Father, 
(though not ſent for) ſhall have che priviledge : and fo 
note this fatuteJis.a- warrant:dotmane to ſuch Lords, 
which ivalſoto beunderfioad iswell'of their returning 

| | v ards as. of 'their .comIming towards the Kivg. 
Aland Forreft Lives cap i181. (romp Courts 1 67 b, 
5 | FI. ore 


oh e's He 5 


tom ie ph Þ 
245 


"2 wreaiſe of the wetilty.” 259 


© Notechis Ratute dothigive licence ro killor hunt jinthk 

Kings Parks; though the letter of the ftature- be rrewſſens 
tes per forreftlam woſiram, Paſſing by our £dcorms Crowe 
pros Courr i 68. $224k | 
Note, in certain caſes the Law decks give rriviledge ro 
the Sons or Brethren of Noblemen, though chemſclves - 
benor of that degree. Vide 21.H\$ cap.13- 7 E.6.cap.y. 
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1 CERTAI NE CAS ES 
_— WHEREIN © a 
A Lox d of the Parliament | 
hath no «© 


219; 6 994 P KLIVILEDSG Ev. 
&& ® He King may ke his bGolute power commit 
. Þ Nobleman topriſon durante beneplarite ſno, fronts 
_ ZPabwapca he caqnor bediſcharged by bail or main= 
iſe, or by the common' writ de homine repleg#- 
ds And by.che ſame power it is if a Noble perſon bee 
commirred ro priſon by the Kings Councell, for they; are 
rateto his Highneffe, and do command as with 
'mouth.: And the ſame law is if # Noble be 
to priſon by che abſolute commandement of 
the = Judges fitring "in their places of Judicature, 


DYAng & 2+cap.18$ «fol. 72-1. 35 you have before when 
; 5} EE! K 3 | the 
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50 AA Treatiſtof the Nobility, 
GePrince hinifelf was committed by the chiefe Juſtice 
firing in the Kings Bench , and hee was not baile 


. Alf if a ( apias and an Exigent may bee awarded by | 

_ the Tuſtices our 'of thieir ordinary Juriſdiftion againl 
teh perſongypon' an Inditement for Felotiy or Treaſon, 
a3 common experience ſheweth. | 


n 


FS | a 1 Ab 

of the Parlizment was implcaded , and he did pray pri- 
viiedge to appeary by an Atturney j and by the rule of 
che'Court he'conld not , becauſe the flatute is genetall 
and againſt it; butþy ſpetall iwrjc' opt of the Chancery 
\ he might. And fo incaſe where he doth pray to be recci 
ved, For if 4Lord. of ctie Parliament , holding lands of 
another in Fee fimple, doth forbeare or with-hold to dee 
and pay his ſervices due to his Land- lord, and thar by 
Shes of two yeares, whereupon' he doth bring a writ 
of 


@vit, which is his remedy given him by the Law, 


_ (hereby to recaver; the inheritance; of the land 3 bur the 
fid Lord far-the faving of histenancy, being minded to 
pay al the arrcrages. before | judgment given againl 
um (a6 by the Law bee ought ce doe) in this: caſe hee 
{| come if; ptaper perſon, and:nor by Actiurney, 15- 
T3 Y Fe); , 24545 AA H.-Y TH IT; 
[2s Fa noble map, in coptermpe of any proceſſe which 
path beene a wariled from out of any the Kings Courts, 
wWoth make reſcous, and wilfullydorh' refuſe ro obey the 
fajd, wiit,and the; fame his offence doth appeare of re- 
care t9 the Copreby tbe Sheriffs reryrne, there may by 
Fs. I x an 


Ll * 
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CE (Trea iſe of the Nobility. 
and ſhall be awarded agaioft him a ( apiar, x His, Cats. 


ult, 27H. $522, Cooks 6: part. 54. 


If any Lord doe departthis Realm, as Ambaſladour 
_ or otherwiſe, by the Kings licence or wichour licence, 
and doe not returne at the Kings Commandcment, or 
upon the Kings wric under his privy Signer'z the King 
may ſcizehis lands, goods, and chattells, Dyer 108.6, 
& 17. the Durcheſle of Suffoiks caſe. 


PR 


ef If a Lord; arreſted upon a Swpplicavir for the-peace, 
ord MW doe wilfully refuſe ro obey the arreſt, and make reſcous 
7i-M upba his rerurne ſhall iflue an atcachment againſt the 
of  ſrid Lord for his contempt totake his body ; and this is 
all the way toobraine peace againſt any Lord oftheParlia» 


77 | ment, whereas the party could not have an attachment 
et- againſt him, if the Subpana had becne duly feryed and 


of i peaceably accepred, alchough the ſaid Lord had noe ap- 
oe i peared hereunto, Cromprovs Juſtice of Peace 134, 
1 fa Lord of che Parliament doth with force and arms 


deraine a maniin priſon, in his Houſe or elſewhere, the 
. remedy igin ſuch cafes by himſelfe or his friends abroad 
cneeyco wo” a writ called de homine replegiando to 
of G%liver-him; bur if the Lord, to prevent the execution 
{I - thereof, and of malice, doe keep or convey away this 
if man, fo wrongfully impriſoned, ſo privily, as that the 


-- 


| Sheriffe carinot execute his ſaid writ ; then will the Court 
award @ Witherars, whereby the Sheriffe ſhall atrach 

f and-arreft the body of the ſaid Lord, and impriſon him 

| -4nill he doe deliver his ſaid priſoner, x1 H. 4.15- 

.+. All Lords are compellablero take the Oath mentfoned 
in the Statute of 2 Jac. 4- & vide the Statute 7 Jae. 

Cp. 6. who hays authority to miniſter the ſaid Oath to 
| = K 4 them, 
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262 A Treetiſe of the Nobility, 
' them. 'Brafton lib. 5. fol. 337. 6 H.z.&; 351. writing 
of efſoines, delivereth this learriing, that if a Baron that 
holdeth by Baron tenure have. his abſence exeuled by 
_ effoine, he. which caſteth ſuch efloine or excuſe, ought 
to finde furety that the ſaid effoine is true; bur in calc 
; of common perſons it ſhall reſt upon the credit and inte- 
grity of che'Effoinec, and ſo is the uſe at this day. 

The Statute of magna charta cap. 14. is gwod liber kom 
you amercietur pro parve deliflo , wifi ſequnrdum modum 
ollins delifts & pro magno delitto ſecundum magnitudmnem 
*  debifls & nulla predifterum wiſericordiarum ponatur, nf 
per SACTAIBENt um proborum & legalinns hamingws ae vici- 
pate, anc accordingly isthe Law thereunto ar this day. 

Bur the ſubſequent words. in the ſajdStarute, viz. 
(omites & F; aYomes you AMmercientur nee per. pares ſacs, 
& nan nfs ſecundum wodum delitti, are nat in uic, for 
whether the 'cffence be great: or ſmall, for which they 
. areto be amerced, their. amercement mult be certaine, 
viz, of a Duke ten pound, and of any other of the No- 
oO OT INe: 

Alſo whereas the amercement ſhould be offcred per 
pares the uſe. is to offer them by the Barans of the Ex- 
chequer-, Cooks 8. Rep. 40. Bratton lib. ;.Tractar.2. 
cap. 1. fel. 116.6. 22 oe GOO: 

- When a Peere of the. Realme is arraigned in Appeale 
of Fellony', he ſhall;not- have that privi 40 bee 
tried by his Peere, asthe ſhould in caſe of Inditement, 
but muſt undergoe the ordinaty. rriall of ewelve men, 
- Srapeford Pleas of the Crowne Lib. 3.cap, 1. Brook tridll 
14% Ferginando Poulton 188. b. Read the book of En- 
_ {ries title apprale Set, 7, alforin Cafe of an Inditcy 


| meut, | 
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'A'Tyroatsſe of the Nobility, - 
Defendant, though a Peere of the Realme, 
'challenge any of his Triers, cither perempto= 
"upon cauſes which in like caſes permitted to 
xher common” perſons, = Be 
The Judgement wo be given againſt any Lord of the 
Parliament in caſe of Felony or Treaſon, ſhall be no 
other''than -accordivg to the uſuall judgement given 
© againſt common perſons ; and although the execution 
* Senotpurſuanc (bur with rhe loſſecnly of their heads) 
yet that is by' the ſpeciall grace of the King, and nar 


179. and of the Lord Sturiow 2'Harie, may ap- 
ure, *Brook tir, J ury 48. mh | 
****By-arrainder of Treaſon or Fellony is corruption 
_ <&blood, fo that their Children may nor be heires unto 


"them, ' nor unto any: of their Ancetiors. And. if hee 


 mete'a'neble man-before he is by the artainder made 


gnoble,/ and nor only himſclfe, but alſo his Children, 
Daving' no. regard: into the Nobility which they had 
- by their birth, and this corruption' is ſo trong and high 
thaticcannot be ſaved by the Kings pardon or other- 
| wiſechan by authority cf Parliament, Stamford Pleas 


F 


"del 0074 lib.3. CAP. 340 


JS&THITCY 


*=Buv here ir is to! bee obſerved, that Nobility isnota- 


_ thing ſubRanciall, bue meere accidenrall; ſor that may 
bepreſenc or abſent withoue corruption of the Subject 
'Whereof it dependcth ; for experience ſheweth that the 
- Paſſage of honourable ritles are refrained by exorbitant 
* Crimes, when as nature in the meane while cannot be 
"thruſt away with @ fork. Wherefore although the 
. *Sawyets doe tcrme ard call ghar extirguiſhment of 


Nobility, 


wx drbies, as. by the examples of Thowas Lord' Dacre 


” ' ovy  A' Treatiſe of the Nobility, 

”  Nobility;whichhapticth by ſuch hainous offences com- 
mitted 'as cortuption of blood, nevertheleſle they uſe not 
chis-manner; of-pbrsſe.and ſpeech as chough Nobilicy 
were naturally and eſſentially in the humour of blood 
mort than any ocher heredicary faculty; bur becauſe the 
righr'of -itthericance' which is by degree of communica- 
tion' of blood direfted, is by that, meanes determined 
and-ended, and alſo in regard ofche hatred and deteſta- 
tionof the crime it iscalled corruption .of blood, note in 
Dyer 16, Elrx. 4 72. the Lord Charles Howard: caſe. 

:- If one be made a Knight in a forraigne Kingdome by 
eforraigne Knight, yet he isto be ſo ſtiled in this Realme 
in all legall proceedings ; burif a man be created by the 
- 'Emperour 'an'Earle'of the Empire, or into any other 
title of: dignity, he ſhall not bearethis title here in Erg- 
daud; (ooks 7-'parti 16. 25. £46. | 
... If there be a Father: and Sonne, and the Father is 
feifed of Iands holdenia-Capite or otherwiſe by knightly 
ſervice; the King doth create the fame Duke and Earlc 
-or of: any other degree of Nobility, and afterwards the 
-Fatherdieth, his Sonne being within the age of oneand 
*twenty yeares, he ſhall be in ward ;- buc if the King had 
made him Knight in thelife of his Father, be ſhould not 
+have beene in«vard'afcerthe death.of.his Father, neither 
"for che lands:deſcended or for:his'matriage, though he 
TY be within age, Cooks 6. part, 74. in Druries caſe. 
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Here are other Lords in repucatior} and appella- 
tion, who nevertheleſſe' are not de jure, neither 
can they enjoy the priviledge of thoſe of the No- 
©. bility that are Lords of the Parliament. 

The fonne and heire of a Duke, duriog his fathers life, 
is onely by curtefic of ſpeech and bonour called an Earle, 
and the eldeſt ſonne of an Earle a Baron ; but not fo in 
legall proceedings , or in the Kings Courts of Iuſtice, 
| Brook Treaſon 2, But the King may at his pleaſure create 
themin the life of their Anceſtors into any degrce of 
Lords of the Parliament, Cook $.part 1 6.6. 

A Duke or other of the Nobilitic of a forraigne. Na- 
tion, doth come into this Realme by the Kings ſafe con» 
dud ; in which the Kings ſaid Letters of Conduct he is 
named Duke, according to his Creation : yet that appel- 
lation maketh him not a Duke, &c. to ſue or to be ſued 
by that name within England , but is onely fo reputed. 
- Butif the King of Denmark, or other SoveraigneKing, 

\ Come into England under ſafe conduR , he during his 
 aboad in England ought to bee iikd by the name of 
King, though hee haye not meram imperivmns out of his 

; jy EE 7 owWne 
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1646 Treatiſe ofthe Nobility: 


owne kt. yer he wane retaine e bonoris titmlos, Cook 


_* 


Ver er forme: KinzsofEngland are of 
whe t N dbill wer perl Be Pr rles by their birth, 
.NOL 07 mi/r Creatioly; and onely Lords in repu- 


"Rok if an Engliſh maH hand Earle of the Em- 
pire, oof other title of honour by the Emperour,he ſhall 
ot beare thetitle in England; Sa therefore is an Earle 
onely in reputation. 

A. Lord of Ireland and Scotland, chough he bea Poſt 
waa, is nota-Lord in| England in legall Courts of Iu- 
Kice, Oy he be comanatly called and reputed 2 
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- Lthovgh Noble women may not fit in: Parlia- 
A ment, in reſpet of their, ſexe, yer they: are inthe 
A lawPecres of the Realm ; and all or.moſt of:the 
-* Prerogatives before mentioned , which,.to No- 
blemet-are belonging, doe alfo appertaineto them, { 00%, - 
. 8.part 5 3. Butthe opinion of ſome men hath been , that 
 a:Counteſſe,'Baroneſle, or orher woman of great eſtate, 
cannot maintaine an aCtion upon the ſtature de ſcandals 
_ agratum, becauſe the ſtature of 2.K.2.44p.5.,ipeakerh 
but of Prelates, Dukes, Earles; Barons , or other Nobles, 
.and other great-men of the Realme : and of che Chancel- 
Jour, Treafurer, Clarke of the Privie Scale, Steward of 
the Kirigs houſe, Iuſtice of the one Bench: orgf the other, 
. great officers of the Realm : by which words they con- 
ceive the meaning of the makers of that atute was,onely 
to provide in that caſe for Lords, and not for women of 
. honour. Crompton Juſtice of Peace 45.6. 
- Alſo if any of the Kings ſervants,. within his Cneck- 
roll, doe conſpire the Fon of-any Noble man, it is not - 
felony withia the compalle of the Ratute 3.7 £4p.13- 
.- Henourable. women are of three: forts : By creation, 
by Defecnt, or by Marriage. King Herry the eighth cre- 
ated eAwre Bullew Marchioneſlſe of Pembrogk and fo 
may the King: create any wortian .into any title of ho- 
nour,as to: his Highneſſe ſhall ſeem good, As the King > 
NE Wo - 1s 
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T6838 2 |_< a4 Treatiſeifthe Nobility, 

by his Letters Patents openly read in the Parliament did 
create .' ' ' © © *Widow, the fole daughter of 
OO 222.0 --- "hate Baronof Abergavenny, 
| Barotleſſe De leSpencery ( ambden 63.6. : 

| Noble-Wwemen by deſcent are thoſe ro whom either 

the lands holden by ſuch dignity do deſcend as heir ; and 
— +heydtefidirobe honourable by tenure: or theſe whoſe 
Anceftors/20 whom: they are heires , were: fciſed of an 
hatedeſcentable uma then) |, in their titles of Duke- 
dotnes, Earldomes, or Baronies: or thoſe whoſe Ance- 
_vts were finnmotied ro che Kings Parliament ,for there» 
by-aloan inherirance dorh accrueto their poſterities. 

- Noble women aHoare thoſewho dorake to their huſ- 
bands any Lord or Pecre of the Realme, alchough they 
CI ertans oÞ any degree of. Nobility, Re 
reſcue oft lanai. leguen Anglia, Fol: too. Queſtion an 
doubrharh'deery made, mk if a man be ſummoned 
to the Parliament, andafterwards dic withour jfſuc male, 
the dignity and ticle of honour” may deſcend to the heire 
female; '2ndmany argutnems have becne made pro & 
eoxnre, in that which'at this time I doe purpoſely omit 
beeaute [have before diſcourſed theredl the title of 


Barons in this Treatiſe '* 4 +, 
| Concerbiag' the rick of honour-deſcendable to the 
heirs fenale by reaſon of a tenure in her Anceſtor, there 
nectl (ad mIore-doubr: to be made than of offices of ho- 
nour, ther which doe much-impore the publike wealth, 
and being of 'eſtare of inheritance, doe deſcend ro the 
un 9 wag waryarerbed erg 
-Conttadieſhip of Ts chalk in the rime 
of #9. by the Dukeof webing ham pa pole by rhe 


adyicc 


' if Treatiſe of the Nobility, avg 
adviceand reſolution ofthe Judges, as by 2 tote of that 
| caſcextant, whereof iny Lord Dyer in his Reports hath 
z'memoriall, is'moſt evident, Dyer 283. 6. Kellaweys., 
FH. 8. 190.b.. which deſcended to the daughtersof :umt- 
phrey de Bohwn Barke of Hereford and Eſſex, 2s afore is 
declared ; the office of k Lord: Steward deſcended rs 
Blanch daughter of Henry Earle of Lancaſter, in' whole 
Rs her husband enjoyed the ſame.':/The 
iKemay deſaid of the office of Earle Marſhall, which 
deſccfided by an heire female unro the houſe of Norfokk ; 
 all:which officesareas unficto be exerciſed by a woman 
.5tivunfic fora woman cobe ſummoned tothe Patlia+ 
meine as Baroneſſe by writ, as before is written. ; 
--And when the citle of honour doth deſcend toa wo» 
mat, if queſtion in Law doe ariſe berweene the noble 
waman andany other perſon, whether ſhe be of thas 
degree of noblenefſe or nv, the iffue ſhall be tried byrhe, 
Reevcd thereof, and by the Kings writ ic ſhall be cer- 
tified y- and nor by a Jury of twelve men, even as-it 
ſhould be incaſe her Anceftors had beene party, Cooks 
| G;part.'$3.@ 7.parr. 15. ET WIRES 
**Akhough the. Lawes of this Realme regularly doe 
make all the daughters, where there are no fonnes, &«: 
qually ro-inherit Lands and Teaements, andto be-bue 
oh&heire totheir Anceſtory yetivisnor fo in tbe deſcent 
_ of gjpnities and. titles of honour, for inherirances con«: 
_ eertiing marctersof honour, being chings in their marare 
entite, paticipating of {uperioricy\andeminency, are nor 
perteble among -amny, and therefore muſt of necdſlicy 
deſtencd unto one: and that is to the-eldeſt Jayphrer ,/ 


fiſter; avant, or cofin female, inhigicable whete there iv: 
Re. F. ; | _ 


at - - 


270 A Treatiſe of the Nobclity, 


noheires males that may: lawfully challenge the fame; 
and ſon this point istheeivill Law. - 


.> Nevertheleſle there-was 2 Judgment in the time of 


Fk;3- touching the deſcent of the:Earldome of Chetter, 
afterthe death of cheEarle; who dycd withour iflue, his 
Hiters being his heires: which Jadoriitar was ,that the 
faidEaridome ſhould; bee :divided famongh the ſaid co- 

irtners, as other. Jands,, and thar-the.;eldeft ſhould not 
aveit alone, 23H, 3 Fitz. pertic. 18. Bur this judgemenc 
was holden erroneous, even in thoſe times wherein it was 
given :/For Brafon (a learned Judge: who. lived inthat 
sgc)chus writerhthercof, trearing of; Partition among 
Copartners,{:6.,2:cap-34 fol.76 b. De hoc autemcquod ai- 
eirnr gquod de feodv mhiluare veninnt in drviſione caputalia 
, weſſnagia, & inter coberedes dividuntur , hoc verum et; 
wif. capitale meſſuagium illud fit capar. comitatne propter jus 
gledey quod dividi non:poteſt ; vel capmt Baronie, caſirum, 
. wel aliad eaficrums, & bec ideo ne fit capmt per plares par- 
 ticndatdividerar, plara jure ( omitat' & Baroniarum de- 
wriavt ad nihiluns, per quod deficiat reg num, quod ex Co- 
witatibus & Baroniis dicitar efſe conjtiturums : , $i autem 
plevra ſunt <drficia qua ſnnt capita Bardia, divids poſſunt in- 
ter cabered:s, faite eleftione ſalve jure efſentie, quia ciem 
pike ih ure a paadiater;per-fe prtarte-beragrs efer- 


2479, quod quidens: non off; in wno,m predifium eſt, licet 4 


. gnibnſdem dicatur , gnodiin alis regiovibus aliquando de 
oanjnetadine dividaerur; ſed. quod nunquam dividi debeat 1 
eFog/t a21detur, nee viſums fwit contrarium , & erit con- 
ſuctada regions ob ſervianda , nbihereditas & que petitur, 
& perſons waſcuncrr quapernne, & made fic dicatur quod in 

£4 
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A Trtatiſeof the Barons: TT 

« thereforeevident, that Baronies atid digmuties 

tir, do by the Lawes of this Realm, deſcend unto 

t Coapetcener, and the Iudgement given once 

e conrrar) thereof Bratton doth rightly account cd 

jdt; his reaſon ts notable, for in as much as the ho= 

ar bf the Chivalry of the Realme dceth chiefly centift 

1 the Nobility , reaſohi would nor that ſuch d:gnitic 

ould be divided amongft Coaparceners , whereby 

2weh mulcicude of partitions, the reputation of Hes 

ourinfach ſhcceſſion and ſo divided, might be 1mpat« 
ed; '6t the firength of che Realme being drawhe 10s 

ny hands, with the decreaſe of Livelihood by particiont 

ouſt be enfeebled; in which Reſolution Brirrox the 

ned Biſhop of Hereford, who compiled his Booke of 

e Lawes of the Realme by rhe commandement, and ir 

ime'sf F, 1. according Britton 187. and therefore. 


wicever thac Jadgem. nt was given: or whenſoeverg 
t&yverthelefle very evident chat it was ſoone redreſ- 
ed. for if it were given upori the death of R-»={p/the. 
who dyedabout 


aſt of that"name the Earle of Cheſter, \ ut. 
7. H. 3,” withour iflue, the Wricers of that time doe 
Wcliifie; char the Earledome of Cheſter came wholly un- 
0 [ohy Scot the ſonne of David Earle of Huntmgtom 
nd Azgwiſh; and of Marxd the eldeſt ſiſter of the ſaid 
Rewulph, if ic were giyen upon the death of the fad Jobei 


$02, who dyed without iflue abour 14, H.7- yer Pots, 
vodnor in force, for 


wichſtanding rhe ſaid Judgem-nt ftoodnor In force, © 

at che aid King aſſumed the faid Earledome into his. 
wie hands upon other farisfaction made roche ſiſters 
Coparceners of the aid [ohn Scot, Ne tama kerearras. 
colos deduceretur. Matth. Paris Mona f,S A [ban in Arr; 
fol, 3.56: B, tamen vide Vill. fol. 79: & Job. Guill;* 8 : 


I 


is _ "A Treatiſeof the Nobility 


«For this it is to beobſerved our of Preſidents, andtg 
_ - be acknowledged ofevery dutiful Subject,that the King 
3s ac liberty to call and advance to honour whom hy 
Highneſſe thall in his Princely wiſdome thinke mol 
meet, and therfore whereas Ralph Lord Cromwell being 
a Baron by Writ, dyed withour iſſue, having ewo fifter 
and co-heires, Elizabeth the eldeſt, married unto Sir 
Thomas Nevill Knight, and Joaxe the younger married 
unto Sir Hunt Burther, hee who married the younger 
fiter was called untg the Parliament as Lord Cromyel, 
2nd not the ſaid Sir Thomas Nevill who had mairid 
che eldeſt fitter ; and Hugh Lupus the firſt and great 
Earle of Cheſter, was by the Conquerour his Uncle crez- 
red Earle of Cheſter, Habemus {bi © heredibus adeo li 
bere per gladium ficat ipſe Rex tennit Angliam per Cort- 
aa, Hugh dyed without iſfue, and the inheritanceof 
his Earledome was divided amongſt his foure ſiſter, 
aid the eldeſt had not the Seigniory entire unto her 
ſelfe. Reade ills 74, 75. Cookes b, part 53.G& 7, 


3 eiighl 


"If a Woman be Noble by birth or by diſcent, with 
whomſoeyer ſhe doth marry, though her Husband bet 
ginder her degree, 'yer ſhe doth remaine Noble for het 
Birthright, E/# Charatter 1rdelibilis, ( ak 4. part, 118, 
5, 6,part.' 5.20, b OD > : 


- 


- Other Women are enobled by Marriage,and the text 

faich thus, 2iz., Women withthe honour of their Hus- 

| bands,and withthe kindred of their Husbands,we wor- 
ſhiprhem, inthe Court we decree matters to paſſei 

the name of their Husbands, andjato the houſe and fir 

name of their Husbands wee doe ranilate them, - 


*”.- < pln —  -< ww 
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' f afterwards a woman doe marry with a man of baſer 

- degree, then loſerh ſhe her former Dignirie, and fol- 
: loweth the condition of her latter Husband, Forreſewe 
de. laudibus legum, Angl, 100. And as concemihg the 
cond diſparaged Marriage, as aforeſaid , many 0- 

a Ra kes of the law OC agree, for theſe bee rules 


" obili © defit Co mobiles & eadem medo quo quiden 


= 


i It was the Caſe of Ralph Hayward Eſquire, who 
1% tooke to his wife xe, the widdow of the Lord 
i Power, they. brought ati Action againft the Duke 
0 Of. Suffolke by the name of Ralph Hayward Eſquire 
"Co 314 1 Fad ; : | | SC 
#1q NC 7zady Anne Powes his wife , and on Hal 

©n: was taken for miſnaming her , becauſe ſhee 
ought. to have beene. named by 'the Husbands 
Name, and not otherwiſe, and the exception was 
by the - Cour allowed , For faid they, by the 
. | LZaw of God. ſhee is Sub poteſtate viri, and by our 
mul Zaw. her Name of Digtiitie ſhall bee clianged ac- 
dF "cording to the degree of her Husband , norwirhe 
#Handing the curcefies of the Ladies of Honour and 

OUT, Dyer, 7 9. | | tin 
- And is ih: was alſo iti Qieene aries Raigre, 
el when the Dutcheſſe of Suffolke tooke ro her Husband, 
Adrian Stoakes Prob. 4 5 6. and tmahy other prefi- 
Gents. have. beene of latter time, - ad herewith G- 
"greech. che Civill Law piinfually, Digef, 46, t, 
Ti, 9, Lege 8, Eodem de Digntate, Liber 1 3« 
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received in thoſe Caſes, Si mulicr nobilis mpſerit ig 


| Conſttwr, difſolvitur, Cooks 6, part 53, B«. E® 4. part 
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108 A Treatiſeof the Barons, 


Inthis caſe of acquired Nobility by Marriage of Qnez 
Rion in Law be, whiereupon an iflue is taken berweene _ 
the parties, that is to ſay, Dutcheſſe or not Dutcheſſe, * 
Countefle or not Counteſle, Baroneſle or nt Baroneſle, 
the tryall hereof ſhall nor be by Record, as in the former 
caſe, bur by a Jury of x2. men, and the reaſon of the 
diverſity, is, becauſe in this caſe the Dignity is accrewed 
unto her by marriage, which the Lawyers trearme 
marterin fact, and not by any record , Cookes 6, part. 


P Hur a noble Woman by Marriage, though ſhe cake to 
hera ſecond Husband, a man of meane degree, yer ſhee 
may keepe two Chaplaines according to the Proviſo in 
the Stature of 21. H.8.c.x3- forand inreſpeR of the 
honour whic| _ (apo FR the _ of the re- 

ayner,/and eyery ſuch Chaplaine may purchafe lycenſe 
= vir Cookes peer 117. Can 1 ©" Sem 
. Gb,tit. x0. 15. but her Chaplaines may not be nonreſi- 


y 


denc aftetwards. wh 
..,And foraſmuch as the retayning of Chaplaines by 
Ladies of great. eftates is ordinary, and nevertheleſle 
 famequeſtions in law have beene concerning the true 
undertianding of the faid Statuce law, I thinke it nor 
impertinent co ſet downe ſome ſubſequent refolutions of 
the Judees rouching ſich matters. . | 
© lrne Baroneſſe of Mount Eagle in her Widdowhood, 
did retaine two Chaplaines according to the Scarure, 
and one of them had but one Benefice, and therefore did 
obtaine a diſpenſation with a confirmation from the 
| Queeneaccording to the tenour of the faid Starure, bur 
| beforehe was preſemed to his ſecond Benefice, the La- 
 _ gy cid caketo Huband HerryLord ( ompron, ROY 
-” - thee 
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| the did forſake her former digniry of Batoneſſe of 


Afount-Eagle, and afterward the faid Chaplaindid ac. 
- cept a ſecond Benefice, and was therunts x ren I 
induced,and the Judges have reſolved tha the Chaplain 
hath done nothing herein,bur according to the meanins 
_ ofthe Starure,and tharthe Ladies marriage between his 
Retainer and acceptance of his ſecond benefice, was no 
Councermand Reyocation or determination of that Re. 
rainer,which the Lady lawfully then did make, but thac 
ſhe living,he might proceed to the filling up of the qua- 
| lification, Canſa & orlgio eft materia zegoti ; for though 
_ the wife of a Noble-manduring the cevecture,cannor by 
Lay rerain a (haplainto be quallified according tothe 
. f(tarute; becauſe by Intendment her Husbands Chaplains 
+ are ſufficient for that Office ; yet foraſmuch as the Retai- 
' . ner was lawfull : then ſhe was widdow, that being the 
principall matter, ſhall enable him to take uſe and bene- 
fice after her marriage : for though che husband and wife 
are but one perſon in Lav, yet as the Text is, (#nt animo 
duo in carne uno.Bratton,lib,s .fol.363,4. 
 Andinthis caſe by the death of the LordComproy,her 
firſt Retainer,was not determined , for withonr any neer 


Retainer, her ſaid Chaplain may take his ſecond benefice 


and alſo for that cauſe , ſo lone as the ſaid Chaplains do 
| | attenJ upon their ſaid Lady inher Houſe, they ſhall not 
». be endammaged for Non-refidency, ( ooks 4. part, 117, 
Foe 0.7 _ 
That which remains concerning the further expoſition 
of this ſtatute, you may read before 1n the ritle of privi- 


ledge of Lerds. 
' So long that the wiſe of a Duke be called Dutcheſle, 


or of an Earl be a Counteſſe, and haye the fruition of all 
L 1 " 8 ths 


Tio A Treatiſe of the Nobility, 
che Hononrs,appertaining to that eſtate, with kneeling, 
caſting,ſerving, and the reſt , and ſo lovg ſhall a Barons 
widow be faluted : Lady and a Knights wife allo by the 
courteous Speech of Ergland, quandiu Maj. ant viduitas 
 vic,durant, Except ſhe happen to relaps with an Adulte- 
rer; for as the Laws of this Kingdome do adjudge that a 
womad ſhall loſe her dower in that caſe,viz,weſt cap.B, 
P.N.B,fol.150' H. Perh.fel. 70. Kitchin x 62,6, as Ruto 
Lands,and Tenents, fo juſtly ; ſo doth the Laws of Gen- 
try and Nobleneſle, give ſentence agzin(t ſuch a woman 
advanced to Titles: of Dignity. by the husband, to be 
unworthy to enjoy the ſame, when ſhe putting her hit; 
band out of mind,hath ſubjeRed her ſelf to anorher. '_ 


Tfa Lady which is married come through the For- Y 


relts,he ſhall nor take any thing but a Duccheſle , or a 
Counteſle ſhall have adyantage of the ſtatute, de Charta 
Poreſt, 11. Art, during the cime that ſhe 1s unmarried, 
Cromptons Court fol. 1674. | 
Wheras it1s contained inthe great Charter amone(t 
_veher Biings inthe Form,which followerh : no Freeman 
Chall be rakenor impriſoned,or deſeiſed ofhisFree-hold 
pr his Liberties,or Free-cuſtoms,or ſhall be outlawed or . 
| .baniſhed,orin any wile deſtroyed,nor go upon him bur 
by the lawfull judgment of his Peers, or by the Law of 
the Land In which fatuce is no mention made, how wo- | 
men,Ladies of great eſtate, becauſe of their Husbands, | | 
Peers of the Land, married'or-ole ; that is to ſay,Dut- 
cheſſe,Counteſſe,or Barroneſſe,ſhall be pue to anſwer;,or 


before whar Indges they ſhall be judged,upen an Indire- 
ment ot Treaſon, or Fellonyes by chem commirted , or 
done, becauſe wherof it is an Ambiguity inthe Law ot 
£22443 before whom.and by whom,ſuch Ladies to en- 


died 


A Treatiſe of the 'Nobality: Tie, 
.dited ſhall be put to anſiver, and be judged by onr fad © 
Soveraign Lord the King,willing to put our fuch Ambi- 
guities and Doubts, hath declared by Authority afore- 
laid ; that ſuch Ladies ſo endicted,or hereafter robe eg- 
dicted,whether they be married or fole therof, ſhall bee 
brought in anſiver,and pur to anliver, and judged before _ 
ſuch Iudges, and Peers of the Realm, as Peers of the / 
Realm ſhould be.if they were endicted ofany Treaſons, 
or Fellonyes, done or hereafter to be done, and in like 
-manner and Form,and in none otherwiſe, Anno 2, H.6. 
Cap. 9, Which ſtatute was but a Confirmarion or Decla= 
ration of the common Law,vide Cooks, 6, part 52.6, 

This is a Rule in the civill law, { flia Renubat alicus 
dom.vel,( omiti dicetur,ſemp, Regalis, As amongſt N oble 
women there is a difference of degrees, ſo according to 
cheir diſtin excellentneſſe, the law doth give ſpeciall 
Priviſedees as followerh. > 08 

By the ſtarnte of 2 5.E.3.cap.2.1t is High Treaſon to 
compoſe or imagine the death of theQueen,ar to violate 
the Kings Companion. 

The Kings Eſpoule is a ſole perſon,exempred by the 
common law, andthe may purchaſe by Fee-ſimple, or 
Make leaſes,or Grants without the King, ſhe may plead 
and beimpleaded', which no other married woman can 
do without her husband,{ ooh 4 part 23. B. Theol.lib.ie 
' C4p.4-24-E.3.63.vtde Bratton 363.4, — 

All Ats of Parliaments for any cauſe, which any way 
may concern the Queen and her Capacity, are ſuch ta- _ 
tures wherof the Judges ought to rake recognifance,as of | 


& 


generall ſtatutes ; for though the matret do only concern 


the Capacity of the Queen , yer it doth alfo concern all 


the ſubjeRs of the Realm, for every lubject hath incerelt 


L 4 13 
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'Inthe King, and none of his Subjefts who are within his 
Lawes is divided from the King being his head and So+ 
- veraigne, ſo that- his bulineſſe and rhings do touch all 
-theRealme, an1asall the Realme hath intereſt in the 
King, ſo and for the ſame Reaſon in the Queene being 
| his wife, Plonder 23,1. 4, ( o%es 8.RKepl. 28. 
A man ſeiſed of divers Lands in Fee, holden b 
"Knights ſervice , ſome hy Prioritie that is by ancient 
Feofment holden of others, and ſome other parts hol- 
_ den by the ſame renure of the King by poſtericie, the 
King granceth his Seigniory to the Queene, and after. 
ack + che Tenant dyeth, the ſonne within age in this 
"caſe the King ſhall haye the Wardſhip of the Bady, and 
| have the Prerogativeevenas the King himſelfe ſhould 
have had, 3. E. 3, 4. vid: etiam Stamford Prerog. Reg. 


le: s. 
"Tre Queene, wife unto the King or widdow, ſhall 
not beamerced if ſhe be non-ſuired in any Action or 0- 

'therwiſe, ip which caſes any other ſubject of what de- 

ree ſoever ſhall be amerced, for in this caſe the Queen 
thall participate the Kings Prerogative, (okes 6, Re- 
port 62. | | 

' But che Queene ſhall nor in all caſes have the ſame 

Prerogatives that the King ſhall haye in the ſame caſe ; 

as for Example, Petition is all the remedy the Subject 

hath when che King ſeizerh his Lands or taketh dway 

* his Goods from him. having no title by order of Law 
| foro doe, contrary to the opinion of ſome ancient 

Bookes, as yon.may ſee Sramfords Prerog. cop. 19. But 

2n ſuch ſuir ſhall he made ro the Qreene, bur ations 
againitother Leiges of the King, according as the caſe 


{hill 1eQuire, for by the ſame reaſon that the Queene 
may 
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may be Plaintiffe and Demandant inaRions withour the 
King by the fame reaſon thar the Queene may be Plain= 
tiffe and Demandanc in actions withour the King ,- by 


L ' the ame reaſon he ſhall beDefendanc or Tenant, wich 


'.. our pertaking ſuch Prerogatives as doe apperraine to 
| we” King, 11. H. 4. 64. B. Stamford Prerog. cap. 22. 
21: fine. 
Againftche King by his Prerogative, Nullux tem 

pus occurit Regi, but time ſhall runne againſt che Queen 
H. 18, E. 3.2.4. and aplenatty by fixe mouthes is a 
. good pleain a @ware Ip, brought by Philippa Regina 
Anglie ibid. fol, 1.ct 13. b. Stamford Prerog. Cap. 18. 
{rope finem. | 

 Inar, E. 3,123.6. Ic is thus to be read, note thar 2 
Protection was ſued forth againſt the Queen, in a Wric 
' which ſhe brought, and it was allowed though ſhee be a 
perſon exempr. 

Nevertheleſſe by this ſhort cafe following may bee 
obſerved, that the Juſtices dos not eafily ſuffer any pro- 
| ceedings in Lw againſt che Queene, wife or widdow, 
= $ E will hold with their Inmities as much as they may 

y Law- 

A Writ of dower was brought againſt 7/abe/ Queene 
of England, mother of the King that then was, and the 
| Court faid ro the Plaintiffe, rhe Queene is a perſon of 
| dignitie and excellencie, and we are of opinion, rhac 
| ſhe ſhall not anſwer ro the Writ, but it behooverh you 
to ſue to her by Petition, and thereupon the Neman- 
danc dixit grat, and ſhee prayed che Court te grant a 
» continuance of her Action unull another day, \o char in 
|} the meane time ſhe might ſue to ſpeake with the Queen 


bur the Court would not agree ro make a CON 
ue 
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©” *Þar Kid, , that upon her requeſt they might give diy 
| precep ”and ſo 1t was done for the Queenes Councell, 
would not agree to a contiriuance, for thereby che 
"Queene fhould bee accepted as anſerable, rg. E. 


Y i wi & of the Kings eldeft fonne alſo hath ſome 
 Prerogatiyſ In regard of the excellencie of her Huſ. | 
band, whie&rhe wives of other Noblemen have nor.for 
' Þy the Statute of 25. E, 2. it 1s high Treaſon to yiolat 
the wife of the Kings eldeſt ſonne and heire, 
 Duccheſles alſo and Counteſles have fpeciall Honour 
appertaining to their Eftares, as kneeling and taſting, 
and ſuch ike, which things as appertaining more pro- 
perly to che Heraulds then to this legall diſcoutle I leaye 
Unto 2 


Py 


them. 
By che Scatute made 7. 7ac. cap. 6. inituled, An Ad | 
for the Admuniſtcing the oach of Allegiance and Refor- 
mation of Women recuſants if any perſon or perton3 of 
or above the age of 18, yeeres and degrees aforeſaid, 
muſt and hereafter ſhal ſtand and be preſented, indicted, 
orconyicted for not comming to Church, - or not recei- | 
ving the holy Communion or Sacraments of the Lords 
- Snpper, according to the Laywes and Statures of this | 
Realme before che Ordinary , or other having lawfull | 
wer to take ſuch prefentment or indictment, then 3. 
of the Privie:Corltſell of the Kine his Highneſlſe hts 
Heires or SucceſſSurs and no other, whereof the 
Lord Treaſurer, the Lord Chancellour, Lord Privie 
Seale, or principall Secretary to be one, upon know- 
ledge ſhall require fach perſon or perſons to take che 
faid Oath, bur ic ſhall be lawfull ro and for every Bi- 
Shop within his Diocelle, to requ're any Baron or Þa- 
rqns 


OO dt Treatiſe of the Nobility: mg. 1} 
- trons of the age of 18. or above, to take the faid Qath. | 
Alfo in caſes of indictment of Felony or Freaſon,, 4 
& Baroneſle ſhall have the ame tryall by Peeres, as doth 
{ appeare by the Statute of 20. H.6.cap.g. which any o- 
| ther Noble woman of higher degree ſhall haye, which 
- | Priviledge is denyed to all of a lower degree then a Ba- 
- [| roneſle. es.” - 


- 
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Ladies in Reputation, | 
| The wife and widdow, and widdow of the ſonne and | 
| heire of a Duke or Earle in the life of is Father, is a 

_ Lady by couctelie of ſpeech and honour , and rakerh 
' Place according as in ancient time hath been permitred 
- by the Soyeraign Prince and allowance of the Herauld, 
* þÞur in legali proceedings they are not to have priviled- 
- ges,nor to be named according to ſuch firnames of dig- 
| nity, bur the King may ar his pleaſure create ſuch men 
- | inthelife crime of their Anceſtors into degrees of Lords 
#4 of his Parliament, and then the Law is otherwiſe. 

If a Noblewoman of Spaine come into the Realme by 
fafe conduR, or otherwiſe by the-King,ſhee be ſtiled by 
ſuch her forraign ſtile of dignity,yet in theKings Coures 
of Jultice ſhe fall not be named by ſuch title, though | 
by common ſpeech ſhe be a Lady in reputation. ſ- 

An Engliſh woman borne doth take to her Husband 
a Spaniſh or French Duke, chough he be made a Deni- 
| zen, yethe ſhall not beare his ritle of digniry inleg2ll 
proceedings. AY 

A German woman is married to the Earl of Northam, 
S& or to other the Nobility of England,unleſie ſhe be made 

- _ aDenizen, ſhe cannor lawfully claim che priviledges or 
. titie of hier husband. ro more then ſhe can to have dow= 


er, or any jointure from tum, : 
| a 
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An Engliſh Woman doth take ro Husband che Earle 

of Kildre in Ireland, orif a Lord of Scotland, though | 
\ he be 2 poſt n«tws, take an Engliſh woman to his wite, | 
their wives ſhall nor pareicipate their hnsbands Titles 
of Dignitie. i oe x L. | 

* Bur ifthe King do create one of his SubjeRs of Scor- 
Jed, naturalized here by Act of Parliament, to be Viſ- 
count Rocheſter within Exglaxd, and zfter by his Writ 
of Summons under his Great Seale, doe call him to his 
uper Houſe of his Parliaments, and aſfigne him a place 
there in his;great Councell amongſt the Lords and 
Peeres of the Realme, hee is now alſo a Peere of this 
Realme, and ſhall be parraker with them in all Privi- | 
ledges , and by conſequence, his wife, widdow, and |} 
children after him, 32. E. 3. 35. ine caſe de Gilbert wu 
H, umfrevill, ; | 
Bur ifan Engliſhman by the Emperour be made Earle 
of the Empire, his wife ſhall not beare that tit!e of Hoe 
nour, either according to Law or in Reputation. & 
All rhe Daughters of Dukes, Marqueſles and Earles are | 
by cuftome of long time nſed in the Kings Houſes cr 
palace, named Ladies, and have precedencie and place | 
according to the degrees of their parents, and ſo of this | 
euſtome the Law dorh take notice and give allowan-e 
for the honour and decencie, bur nevertheleſle, in the 
the Kings Courts of Juſtice they beare not theſeticles | 
pf Honour no more then the ſonnes of ſuch Noble per« |; 
{on may doe, brothers to ſuck Ladies, } 


Finiz Nob:litatis. * 
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TREATISE 
OF KNIGHTS AND 
: Matters incident to the Degree of - 


Knighthood , according to the 
| Lawes of England, | 


HE particular kinde of fervices, by whictt 
lands of Inheritance are diſtinguiſhed be two, 
viz,, Knight ſervice, and ſocage; vide Lift{grons 
Soccage, c. 26. Ws 
- Inzncient time, Tenure by Knighrs ſervice was 
| called Regale Servitinm, Cooke in his Preface to tus 3, 
| Book, fo/,3, 4. becauſe it was done to and for the Kin 

: and the Realme,and form: ſecum ſervitinm, as appear 
ft in Amo 19. Edw.2., Title Avowry 224-26. afſ. p.66.17s 
' H. 4-19. Covkes 7. part $, a. ( alvins caſe, becauſe they 
' & which doe hold by {occoge, ovght ro doe and performe = 
their ſervices ort of the Realme, Littletos, 35, Et ideo 
*. formi ſecum dicipoterit quia fita & capitnr foris,& Hum, 
| Servitiam perſoluuntur ratione tenementarum y & nor 
| perſonarum. Bratton, fol, 36, 


[2 A Treatiſe of the Nobility: 

* And as Knights ſeryice land requireth the ſervice of | 

che tenement in warfareand bartell abroad, ſo Seccage | 

. - tenure commandeth his attendance ar the plough ; the Þ 

one by manhood defending the King or his Lords life ug 

and perſon , the other by induſtry maintaining with Þ . 
rents,corhe and 'vituals,h1s eftate afid family. See Lams 
bert Cuſtomes of Kent, fol.38gs y 
For they did thus order their owne lands and tenes< 
ments, one part they kept and detained in their owne 

ands, and 1n,them flarely houſes and Caſtles were e- | 

rected and made for'their habitation and defence of 

their perſons and the Realme ; alfo Forreſts and Parkes | 

were made there for their pleaſures Solace and De- 


| = other part hereof was given to the Nobles anda 
others of their Chuvalry, reſerving tenure by Knights | 
ſervice. The third part was beſtowed upon men of 
- meayercondicion and guallity, with reſervation of ſoc- 
cage tenure ; and in this manner the Dukes and 0- 
ther the Nobles with their menialls and followers 
_ diffipace co a great part of their lands, viz. ro | 
cheic,..Gentlemen of.'quality ro hold by Knights || 
ſervice, and to others of meaner condition by Soc- 
Cagg $Egure, = 
 +Gervaſius Tilburienſis, a learned man, who flouriſhed 
inthedayes of King Hen. 2, in his Diaiogue of the ob - 
ieryatieh of the Kings Exchequer, hath in effect as fol- 
Jowerh, Uncill the time, faich he, of King He». 1. the 
- King uſed not to:recelve money of their lands, bur v1- 
Qtuals for the proviſion of their houſe, and towards the 
Fg of their Souldiers wages,and ſuch hike charges; 
Mlony was raiſed our of the Cities and Calttes,in which 


| A Treatiſe of the Nobilrzy, IIA 
| Husbandry and Tillage was not uſed and exerciſed ; Bur 
; at length when the King being in the parts beyond the 
}. Seas; needed ready money for and towards the Furni= 
T ture of the warres, and his SubjeRs and Fartners com- 
plained that they wete grieyoully troubled by carriage 
of Victuals ihto ſundry parts of the Realme farre di= 
* ſtant from their dwelling houſes; the King direRed 
Commiſſions ro certaine diſcreet perſons, who having a 
regard of thoſe ViRuals ſhould reduce them into rea 
ſonable ſummes of Money , the leayying of which 
ſummes they appointed to the Sheriffe , raking order 
Wwithall, char ke ſhould pay them at the ſcale or beame, 
| that isto ſay, That hee ſhould pay fixe pence over and 
;; above eyery pound weight of money , becauſe. chat 
they thought that the money in time would waxe ſa 
- much the worſe for the wearing. Cambdens Perambu- 
lation of Kent, fol.y72, 173. Vide. Littleton, libro 2. 
fol. 26. Note allo Gervaſius Tilbarienſis , who 
\ lived, Amor 60. Amo6, Hen,2, And (ambden, 
fol. 178. | = Ol PE 
' Ir was anciently ordained, that all Knights Fees 
/ ſhould come unto the eldeſt Sonne by ſucceſſion of 
! Heretage 2 whereby. hee ſacceeding his Anceſtours 
' in his whole Inheritance, might bee the better enabled 
+ ro maintaine the wartes againſt the Kings Enemies or 
-. his Lords : And that the Soccage Fee ſhould be part- 
- able berweene the Male Children ro enable chem ta 
| encreaſe into many Families . for the better furthe-" 
# rance in.and increaſe of Hugbandry. See Cookes 
W Preface to the Reader , in his Nimh Booke , Fol, 
hy But as nothing is more unconltant then tho 


4 * att iN ; 
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 ettate weheveinLand and livings, if at leaſt I may calf 
thar an eſtate which never ſtanderh eyen fo long fince, 
| Theſerenures have been {o indifferencly mixed and con- 


founded inthe hands of each fort, that there is not nov 
any note of difference to be gathered by them. See 
Lamberts perambulation of Kent, fol 10, 

- Er:quia'tale ſervitium forms ſecum non ſemper manet ||. 
ſub cadem quantitate, ſed quandogq, prefat. ad plus quan 
doqy; ad mixus Ideo qualitate Regalis Sencitii & quanti- 
pate fiat mentio in charta ut tenen:s velit tenere poſsit quid 
& quantum perſobvere tentatur. Bratton, fol, 36, 
_ And therefore the certainty of the law in this caſe 1s, 
That hechar ho!deth by a whole and entire Knights fee, 
maſtſerve the King or ocher Lord fortie dayes inthe 
watres, well and ſufficiently arrayed and furniſhed ar all 
. - points, \and by rwenty dayes 1f he hold bur che moine 
of a'Knights fee, and ſo proportionably, vide Littleton, 

Anno 7. E. 3, 1333+ fol-246. It was demurred in 
Jpyrmncers whether the 40. dayes ſhould be accounted 

rom the firſt day of the muſter of the Kings HoalZ, or 


from'the day that the King doth firſt enter into Scor- | 
lad;;four ic feemerh thar che da es ſhall be accounted | | 
fremthe ficft day rhat the King doch enter into Scet- ff * 
land, becauſe the Service is to bee done our of the 
Keaime. | tl he 
-. And they who hold per regale ſervitium, are not to 
pppmetinr Reel - 83 King doe alfo go him - 
| felfe tothe warres in proper perſon , and that by the 
—_—_ of Sir William Hall ChiefeJuſtice of the Court 
of omimon Pleas, Term. Trin: Anno.7. Ed.3. fol. 240. 
but.ſee Anm 3, H.6. Tituloprotec,2, In which caſe it  - 
| . Was 
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Alſo when before the ature; De qol prey a 
wine; mide 1 18;:E4.4. the King rLOM 

T4514 nora Kit erm hold: oft = oy 6 

_ Chivalry with e King or with his 


the —_ make aVoyage Royall to ſtibdue hy: Eh 
nero days js wetland conventncly araye S, 
Wars. 4 


| Inhibirciticler Lov bab Gb eajndan 
Khighthood,that he mayfindaiable perſon co tg 
expedition for-him, ' and. che Knight jg.not com: 6] "A 
, by his cenure to I perſon, as. defordinary-lo e ulbers, 
yr or 5 ane — 
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Setjeandbi "dA why; er yoann, eoxrrndtr, : 


ipon: - Dr: &aley 95. and:1oSeldew his Titles © 
ur, fo, F5- rouchung part of this Diſcourſe, not 


{7 'T TAs SAY WAGES 
Fes pitti cffarne men hack ret bin.that Knj ko 
cet __ ro ſay; ſuch as have beene ex 
& eo forrajetit iftoey or: Judge within the;Realm, þ: 
vs ducing eheirlives; precedencie 


ye tri =owne rankes,/after theſe their Offi-Þ 
ea expired, and many of them doe ſtand frongly here- 
| & "Np fab "ſhdivo i oft; ner: determined by nadge- 


(4 $1op nf "yer all the Heranlds doe nccerly deny that 
NE oo et Fee: eric Þ:f outlay aertaee or 


ery & Cena Manns 
& andthgirimplayimnent concere 


lenmon.weals: end:having the pub - 
p ofiche: while a connaiteed 


dn nlirations and rmploytints, ich an in- 

9 continan Atg: ay: have: ; 
| ahe\ninte of Dignity, and a 
ee, \ Siotherameofa Duke Earle. &c.. But in all 
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$ Tremp ph the —_ | F2- 
ndBexc thoſe” of degree honourable, who are made by} pats 
ed 7 Frent, may be named onely by their Chtiftian name; atid” 
' U8%by cheir title of honour, as /ob# Earle of Cor, and and hae 
Ot for rwo cauſes ; firlt, becauſe of their © creati<' 
& © ons, It 1s tioto: ious, et nome diciter a noſtendo > 'Se-"_ 
it9þ7 condly, chere is bur one of that ticle of honour —_— 
ul 7 | Exg lard, and therefore it is cetraine what perſon he ty, 


y © bur Forheriiſe of Knights, as it is cn ONE; 
&| } Anno 8. Eaw.g. 24.4, p Es 


-& And Priſcor Chiefe Juſtice faith in 34, H. 6: vt 165 
If 5. chat if art Eſquire be made a Knight, hes loſeth his 
name of Efquire; bur albeic a Knighr may be made 4 | 
I $5 obleman, or of ay high degree, he (till retaitierh the * 
r Þ name of Knight, and ſo ought ro be ſtiledi in che making ' 
is 1 of all Writs. See Melles, fol, $1. 
r Alf; ifa mat do recover it an action by the nanie of 
| Jobs Stiles Eſquire,and afterwards he is made a Knight; 
| he muſt ſue ont his Sci-e facias by the riame of Knight) 
Vide Long. ammo F. Ed. 4. fol. 4 X 
 — -Afid this name ſhall nordye with hitn, for if hes * 
were hound by att Obligarion by che name of Gentle. . 
man or Eſquire, and afterwards is made Knight and dy= 
eth; the Plainciffe in the Action to. be buy hr again 
| his Execticors muſt riame him Kanight., otfie ; 
Writ Tar abare, Vide ammo 7. H, 4. 7: 6. & 26, P 2. 


M1. 6 
fp Thews Ormond vas ittairired by Parliarhetit by the: 
| martie of Thomas Ormezid Knight , whereas hee Haro: | 
WF Koight, he ſhall not forfeir any thing by thar atrainder, 
i becauſe it cannot be intended che fame Nerf, for this 
| word Kroght j 1s patcell hea zI, E +; 4$* fol, th 


4 Y = 


" YF TX R8R@ew v 


þ ; w S# 83 $ 
"$36, © F9 


” y 
- £Þ : 
7%; WF EE 
A 
: ? , 


- * 


- ' pattentbur 
2 Knight. .. 


Poe in Knighthood,M. 


. 
"þ SF '8* $ 
"4 S $$ 729 
CHE | 
+S 


k 'Viy \% 2 


- 


F. WRC: 
AE 


* SIA 


1 YA 
4 B 


#! +, 


Sjand, 3 3 2. thefirt Knight made in Erg- 


Jes Gt "a Tok To £4} FA Oo 8. Se 
IE bk Mfrrang therare divers forts of Knights, 
Wert Camaey fol. 171 .and 22:11; do write at large; bur 
| purpo Eisonly to fpeak of one order of them : a= 


E Were Next.in .deoree to. the Sexators them= 


any addition be called Knights, howſoe- 
Order ranked laft; yer by inſticucion they 
; DO, _N Was, 2 _ va be 
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l A Treatiſe of the Nobility, max 
| be firſt and of greateſt antiquiry,and the other atrrifurey 
according to the ſeyerall inyentions of particular; Prin. 
ces, ONE WGARES, BETH Hh 
.*, And Idonot remember, that in oat Law books, T 
= have read any rhing concerning the Qrder of > 
 withaddicion,viz.. Knight of che Honourable Order of 
__ the Garter,Knight of the Bach, Knighe Barronesy Knighr 

8. Bannerex,Buc in the ſtatute of 21 .H.8,cap.13. where it 


s isthus enacted 


|& mon-wealth : as may. appear by the compariſonchar 


© Every Knight of the Garter may have three Chap< 
_ lains,wherof every one may purchale licenſe ordifpey- 
'Grion, and receive, have, and keep two Beneficeswith 

. careof fouls,and they ofthis Order wherof I havenow 
- wric,arecalled Knights of the ſpur,and Butcher Knights. 
$ Andſoitis yd in the (taruceof 13. R,2.cep.1.2 td nthe 
. Bacure of 3,E4.4.cap.5.Hereof ſee Cambden 1764ndM., 
Seldens Title of Honours,fel. 336. TEINS 

| Between Doctors of the Ciyill law, and Kniglits have 

- ever bin queſtion for precedency and Serjeants ar layy, 
fince either of them haye obtained credic itn the Come 


Tully maketh between Mucixe Maurene , a Knightof 
Romeeand Publirs Sulpicixs a Lawyer ; either of their 
. Randing for the Conſulſhip. In his Eloquent Oratfon 
".m*de for Mwrena , and many Diſputes of Barde?l and 


7 


deer arguing the Caſeto andfro : which althoughic 


be yer diſpurabie in forreign Countries, where the ciyill 
. Jaw is incredit; yet here amonglt us in Erpland,it is 
' without controverhie, and ſo the precedency thereof ig 
 nndoubredly in che Knighr and Sergeant at law,in regard 
of cheir Callings.Bur if they both are of equaildegree of 
knighthaod,or a Serjeanr at law not Knight, then it go» 
ET M3 cr 


A'Treatiſe of the Nobility; 
acres, an with this doth agree the {ftarte of #e[Fminca %6 
. - and Piz-naum Brev. $2. where 20. |. land inſocage is 
pur in Fquipage with a Knights Fee,and this is the mot 
rnb timation, for one acre may be leſſe in yalue 
= tar—oroc airy 7.E,2.c..the printed books 
tles of honor, 319. . Selden nata. And it is tob: 


. * =p 
£ . E 
o m 
WP be 4 
% . 


: obſerved, thar the relief ofa Knight, & of all Superiours 
- that are noble,is the 4,parr of their revenue by the yeer, 
as of a Kr.5.1.which 1s the 4.part of 20.1.& fic de cer. And 
this doth appear by che Rarute of Aſap.charts ca. 8 as in 
- Crobygureport.ft24.b.And becauſe this tenure doth con- 
: cenriervice in war,the Tenants,therfare are named m/i- 
reramilitia. For though the word do properly fignifie a 
ſouldier,yer awiquity hath appropriated char name to the 
-chiefeſt of the mulitary profeſſion, vid. Bratt f.z 5,b.In our 
Jays they are tiled Miles,and never Equites ; yet fo, that 
'AGles is taken for the ſelfſame,that Chevalier by M.S0!- 
wen tits Titlerof Howour,t Impreſſion f-2 34. Bratton f. 
 59imakerh mention iſh, 5,259 ain 15 tO ſay, ſerving 
' Sorſemen,who held their lands with condition,that they 
ſhould ſerve their Lords on horſeback,and ſo by the cuc- 
ting of apiece ofa nameas ourdelight is to ſpeak ſho:r, 
thu name of Knight remaineth with us, Cambaen fol.177. | 
fat Arwiger [cilicet Eſquire, which isa degree under a 
Knight was in the AMi/12avie Service. 

Norte,that he that holderh by a Whole K»ights Fee,mult 
bewitn the King by 4o. days well and convemently ar- 
ryed forthe war, Lirr/erow fol.20.which is to be under- 
Road to ſerve on horſeback: And in ail Nations the name 

 Pfthisdignity is taken of Fforſzs ; for the /ralians callerh 
| them Cevelerr, the Frexch-meu Chivalcrs, the German 
Ropſters,qur Brigatus is Wales, M orgogh, All of Ryaing,8 


'and when a Knight doth commit any 


rour of K 
Uide «Mi 


/ "creat 


 kneeleth down, and the King lightly {niteth — 


, 2 BIR 2A v. : | rn 6 Bad ts 7 Es ne ode DF, Nd BEE Eben: 7 on as WW” OR 

, | : Hs 4-54, 7 ſee: — tþ 'NoBzlhty: OF — — & 2 ISY 3 
A Treatiſe of the Novzlhty, "x33 
= 3 by” : | ' PI ; PS Yn a OE - # , * 0 MAPS wa » 

inLatizwe call them equites avrathforat theirerfayabs 

| _— WY EXIF RA EI OH Fo 4 1: iF -— YY; <s % 
beſide the ſword and gitdle,guilt fpurs,were added fos a \ 
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matter of more ornament. - :-- 


: 135 Yes 
See the ſtatute of Anno 8. H.5;C.3.2.Seldenfa ry. 


offence, for which | 


he is by the Law co ſuffer death, 00 2”; 
_* The uſe harh bin in the beginning of thus -puniſh= 


ment to degrade and deprive him publikely 'of his Ms 


< og pom For itis bur life loſt or taken away, 
fol.$1.by m_— his Military girdle, by 
caking away his ſword , his guilt' Spurs chr off with z 
Hatcher, his Gauntlers pluckt off fiom him;and che ſcho- 
chean of hisArms reverſed,4. £.4.20,Cambdes 1716.and 
dof the degradation of a' Knight , which was. Andrew 
Horkley, under E.2.who was a Scot born, by thac King 
od Earl of Carleile,vide Seldex,hiis Titles of Honour 
fol. 3 37. CIO MX yy 1 40.347 
| * Rn by the ſtarute made A4nxs 24. H.8.cap.n-3.imti- 
tuled, An' Att of Reformation of a ayell. It was permitted Es 
for Knights ro wear in a Collar of Gold, named a Collar: 
of 5 5. Eſſes, And although rhis dignity of Kmghthood hadl. 
it; originall,and was given to men of war ; yet in all ſuc+; 
ceſfions of Ages, and in all Nations the fame alſo ig be- 
ſiowed'on men of peace by Soyereign Kings, that 1n fe- 
verall Fun&tions and places in the Common-weal: be of 
ſingular deſert, wherby rhe ſervice of the Conmon-weale 
at home is levelled and made equall with thar abroad;for 
as Twlly faid truly, Parva ſunt focis, Arma viſs eſt Confilt=. 
um domi, He that receiveth the Dignity of a Kmghe : 


o 


the ſhonlder (peaking theſe words unto him therwirhall 
in French, Sor; ({ hevalier a nome de diew, that ig to fay, 
gh cen Smt pegs 0 3” "be 


Wo ori! ac 497 Knight abun _— 
- od be it. Bye if tea Feofmenc in Fee with li- 
. very of iinahe livery i It maketh good. WV; deBroek tits 
' 1:1 If whe Plainit ifecr Demandanc do i in his Writ name 

| orcs Tonath: e when. he is a night, 
che Wricſhall oot only abate; bucalfo the Plaintifie or 
-Demandanemay 'not haye anpther Writ by. [onrnier ac- 

count; Zinches book 5 g. Vide Cooks b.part tes Reports 1, 
6: Bur by rheſarura Anno dh A cat 2. Ir is amonglt o- 
rhor chingsEnatgc that albeit ny prion or perſbe. be- 
ing Tuſtices of Aſliſe, Juſtices of Goal delivery,or Juſti- 
xx of rh PeiceNiithin any of che Kings Dominions, or 
thg'iq any other of the Kings Commiſſions. whatſoe. 
er ſhall forrane to be made or created; Duke, Arch-Bi- 
;Batl, ﬀarqueſe, Viſcount, Baron, Biſho Ps Kn'ghr, 
Juſtice ofthe ons Bench or on the other, or Sergeancat 
heriffe? yet notwithſtandingghe and they ſhall 

Jaftices and Commuſſioners,and have full Sms 

xhority: th..£xecute theſame in like manner and 

Por; - as-he or-they might or ought to have done be- 
| fove the fime, - 

By the flarute of Ame 5. H.y. cap. 5 Ic is enated as | 
followerh, That every W ric originall ofaccounts perio. | 
rallappealr, and Ind ments ſhall be made with the 

dinon of theirEfteres anJ Degrees,8c,and a little at- 
revitis ovided, . That if the id Wrirs of accounts 
dnall be not according as the record and deed by th: 
orpluGge of the additions aforelaid, that for this cauic 
wedeals Gent. is bound by obligation to one 4- B, ||! 
 theObiiger is aternardemade Knighthe Bond isfo 5 
. feire 
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- feited. A,B. by his Attorney draweth a.note or ticle Fu 
an originall Writ, according to the defendants degree, 
. bemade by theſtatute : Buc the Curſicor miſtaking did 


make en! only according to ſuch addition, as 


in the Obligation, omitring his degree of 


| ' was ſpecifi 


.dignity;and che Entry of Capias alias & plures, was ace 
| cording to the {aid originall ; . but in the Exigent and 


Proclamation,and in the Entry of it, the Defendant wax 

 .named according to his degree of Dignity, upen a Writ 

_ of Errour, af terjudgment,doubt was,if this might be a- 

| mended in another Courr, then where the onginall was 

made; andar laft,ic was reſolved by alithe Conrr, thae 
| the Record ſhould be amended by the Curfitor , and 
made according co the Note or Title delivered unto 

ry him by the Plaintiffes Arcorney,( ook 8.part fol.r 5.6. 

Ic appeareth in our Beok of Law, that the hicheft 

and loweſt Dignity are uniuerſfall ; For as if a King of a 

Forreign Nation come into England by leave of the 

King of this Realm(as it ougfit to be)in this caſe he ſhall 

 ſneandbe ſued inthe nameofa King, 11, Ed. 3. Tef 

| Þrcccon.g7 3.50 (hall be ſue or be ſued by the Name of a 

| Knight, wherſoever he received that degree of Dignity, 

20.E4.4.6, H.6.14.but otherwiſe it is,as af a Duke, Mare 
queſſe,Earl,or other Title of Honour given by any For- 

Þ| reign King; yea though the King by Letters Pattexts of 
£f2 condue, do name himDuke,or by any other his for- 
reign Title of Dignity, : For experience ſheweth, thax. 

| Kings joyned in league together ( A a certain mutual, 

Þ& and as it were a Naturall power of Monarchs, according 

co the Law of Nations) have denized one anoehers ſub- 


jeg and Ambaſſadors, graced with this ritle of a4 — Fi 
Ri ; EE _ Tnere 
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d:aBnt when the Heir 1s in ward, be. 
life 6f tis Anceſtor, then the Coftod;iſ 


cannoc remain or concinte, which had aeyer any ince.\þ 


prion or eflence. 


Alf when the Heirafcer the death of his Anceſtor 
within age is made a Xnight, if after tender made unto iÞ 
him,he within Age doch marty elſe-where yer he ſhalÞ 

pay the Forfeirare of his Marriage : For by the mui 
» ofhim Kzight,he is our of ward and cuſtody of his 
Lord ; forthen he oughtto be ſi jwri,and may 1mploy i 

_ Fears of Arms for defence of ths Realm, and 
anether,buc none ſhall pay any Forfeicure,bur when af- 
. ter refaſall he doth marry himſelf during the time when f 
he is under che Cuſtody or keeping of his Lord. 


7 i 


fhim 


nor be within the Cuſtody or keeping of 


| And this doth appear by the ſtatute of Merton,” cap. 


6. Si maritaverit ſine licentia my or wt es aufcrar, 
AXaritagium ſuum,c.\W hich Words cannot be under- 


Rood, when he 1s our of Ward and Cuſtody, no more 


Note , hereby may appear that the Kin may pre- 
vent his Grant or other Lords of the. double nw i by 
| Knighehood; yer inſuch a Cle preſently after the Heir 


is made Knight,after the Death of his Anceſtour, the 
Lord may havea Writ de valore Marigii, for the Hngle 
Cookg 6-part 74 and 75 and note Plowden f.267, 


\ * Alſo 


— 


* 
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4A Treatiſe of the Nobillties x38 
Alto by the ancient Common-law of this Realm,if'4 
Villain be be made a Knight, he 1s immediatly enfran- 


| franchized,Olenvile 1b. 5. cap.y.f-37.0d Bratton,lib.g. 
- cap.1g8.6. Z 


$ 


Orifa Ribauld or man of baſe Birth and Condition had 
fAracken a Knight he ſhould by the ancient Laws have 
loſt his hand wherwith he offended, Britton r9, inhis 


appeales. 


But in Fraxce'it was judged antiently, that when a 


Lord of a villain had: Knighted his villain , being a 
| Gentleman,he became Free,and had che Honor lawfully, 


bur if another Lord had Knighted him, nothing had bin 
wrought by ic: For none could mannue him, bur the 
Lord, and cill Mannumiſſion or till Knighthood had ci- 


- vill Freedome for his ground, he was not capable of ir, 


except by the King only,vide Seldens Titles of Honour, 


_ fol, 318. 


It was enacted in Parliament, An» 6. Joh. Regis in 

hec wverba,Rex vicecom. &c, Sciatis quod conſenſuum, oft 

' eum aſſenſu Archieporum,Comit. Baroninm. & omninm fi- 
delium urum Angl.quod Novem milites per totams Angl, 
invenient deoimum militem bene paratum equis & Arms | 


ad defenſlonem Regri noſtri vide Cook, betore his ninth 


Book.6. 
'There hath ever bin an ſill is great uſe of the ſervice 
of Knights,even in civil affairs,and concerning mattets 
, of Inſtice,as ina Writ of right,which isthe higheſt wric 
1nthe law, for the trials of titles touching the inheritance 
of l:nds,the Tenant is at eleicn to have his rryall by a 


. grand afſize,or elſe by bartle; if by the grear aſſize, then 
' Writ de magna afſiza Elegenda hall be taken out, And 


:  _ 


Sud, —_—_ 5 
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' "#33. A Treatiſe of the Nobility: Z 
after be had leavied any ſych aid of his Tenants, did be. 
Gre he hath marryed his Daughter, the Executors of the 
Father ſhall be bound roche d » prot for ſo muchas he 
Father received for the Aid.An if the Fathers goods be 
nor ſufficient,his heir ſhall be charged cherwith unco the 
danghrer, and chis Heir is ſo incident;thar although thei 
- Lorddo confirm uno the: Tenarr to hold by fealty andff6 
cerain Renc, and releaſe unto him all other tervices and iſ 
demands ; - yer he ſhall ftave the aid ro make his eldeſt 
Son Knight, ao 40.E.3.f.2 2. Finches book 24. but the 
King was not bound by 4. ſtarute beforemenctoned,be- i 
cauſe che King was nor named in that ſtature,and cherſote 
[by the Rarme 25. E. 3. op. 11. The Kings aids were 
br tto alike value, Se/der fol. $yO.. 
The intention of the Law, 1s, thac an heir within the I, 
age of 21,years is not able to do Knight-(ervice, till his 
. ll age of 21,years, Littleton 11b.2.cap 4.f.22 |}: 
Bur ſuch a preſumption of Law doth give place to a 
judgment and-prgot to the contrary,as Bratton faich.Sa- || 
bilitur preſumptioni donec probetur in comtrarium. E 
And therforethe King whois the Sovereign and Su- || 
pream jg Chuyalry,hath dubbed himKnghche by 


this hath judged him able ro do hjm Knight-ervice, and I 
all men concluded not to ſay ro the contrary,8 therfore 
inch an heir being made Knighc, either inthe life of his 
Father,or afterwards duringhis minoricy,ſhall be our of 
ward andcuſtody, both for Lands, and for his body, or 
- - marngge,by the ancient common Law ; by reaſon allo, 
_thatthe Honour of Kn'ght-hoad is fo grear,thar iris no || 
tobe holden under by any:yer if the King do cre:te any Þ 
 foch an Heir within Age, a Duke, or. Marqueſle \ Earl, 
 Count,Viſcoung,or Baron,by this he ſha]! be our R_ 
- es and 


Z  'A Treatiſe of the Notjlity, 

| 2nd cuſtody; borh for his Land and for his body, vidg 
| Cook, 6 part 744, f ; 
|  Andtherforett is provided by rhe ſtatute Of Mage 
| Charta,Cap,3.[ta tamen quod i ipſe dum infra atatem fuc« 
| rintsfiat miles mhil ominns terra remaneat in cuſtodia do< 
| rinorum ſuorum. $0 that although ſuch an heir within a0e 
| bemade a Knight , and therby to this purpoſe is eftee< 
| med of full age ; yer the Laws ſhall remain inthe cofto< 
| dy of the Lord uull his age of 21. years by the proviſion 
ot the fud At, Owere, 1t the ſon and heir of the Tenanc 
| ofthe Kingby Knight-ſervice, &c. be made Knight 177 
| Paris by the King of France ? whether he ſhall be our of 
 warilſhip after the death of lus Father or no, for | 
 heisa Knight 1n Exgland;Coek.7.par,a.z. E.q.fe.b.tawen 
, vide Cooks 6.par.74 þ.Mention is only made ofXKnighrs, 
made by the King himſelf,or by his Lieutenants in Ires 

i land. + RESIN : 
2 | | But whenthe King doth make an heir apparent with 
- | inace ofa Tenant by Knights fervice, a Knight in the 
life rime of his Anceſtor,and after the deach ofhis An« 
- || celtor, the faid heirbeing within age,ſhall in'this caſe be 
' | ©: of ward,and fhall pay no value for his marriage,net- 
| | ther ſhall the Lord have the cultody of the Land; for iny 
| | that caſe by the making of him Knighe in. the life of his 
| Anceltor,he is made ot ful age-ſo that when hisAnceftor- 
' | 'dyerh; no Intereſt inche body nor in che Land ſhall-inw 
yeſt,burthe Knight may render his livery, as ifhe were: 
of full age , and-in this caſe the King ſhall have primer 
ſciſinas if he hae bin 21, years oldarrhe time of the de<* 
ceaſe of his Anceſtor,and not otherwiſe,Cooks 8,part,foll! 
171. 4: forthe farme of m_—_ Charta doth ner extend 
axe. Ferdhegatpolt efie Goth extauFon (Rog Ins 
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Oban though a Kriighe receive his Dignitie of i 
Fortaigne Prince, hes ſo to be ſhiled inall Legall pro- 


within England, Vide Cooke, 7. part. fol. 16. 6, 
King" were wont to fend their ſonnes to their 
rinces, to receive Knighthood ar their 


facher gavethem thar honour. 
+;Tbus was our King H. 2. ſent unto David King of 
Scots, and Malcowbe allo king there, ſenr unto our "'H, 


2+and our king 


ig that-age for the making ofa knighr, Vide 
| 274; 8; vide Selden, fol. 21 
" And knights:ia all forraigne 


they-never10 ancient in iperages Countries, they 
Eoin .goe before as Pueſneys, 

©: {The degree: of knighthood i is nt onely a Dignicie 
and honour cothe party, foro it is Fo 
le Additions, fol, 44. bur honourable for the king- 
ne -- andtherefore it hath been an ancienc Preroa- 
of che. kings of this Realm, ac their pleafure co com- 


yum ofa Fine, appearerh jn Amni7. H.6.15. 


2 ds wilitibus, Bur we (ce by experience in theſe daies, 


n.; .wherefore if the Plaintiffe bemade knight hang- 


<*P” ><. www ow ce 


| 4 4 Triatif e of th the Nd ability: 


de, Vide Selden, fol. 331. & 308. thinking that ic 
was more honeurable ro ake Armes of {ome other, leſt 
mighr ſeeme co prevent judgement, when the 


tothe king of Caſtile, 'to rake of them I 
iicary.or Civill Armes, for the tearmes and phraſes WV 


in B rooke, | 


pall men of worth cocake 1 upon thern this degree upon | 
Fitzb. Abridg. ti, Im.12;:and b y the Stature, a. 1. Ed. 


mE none are compelieatherennto, and rhat is the'rea- 


"ge x Wii hall abate, becauſe be hath changed us 


ountries have ever. 


. Place and precedencie according as they are ancient- 
PIES priviledge is deemed ro Noblemen, for 


S's T reatsſe of the Nobility;.. 


| 6.part 10,6, 1,Ed.6.cap.7. contrary, _ 


- Andfor that cauſe allo by the common Law.net only 
| the king, bur every Lord of a Manor ought to haveof 
Every of his tenants a reaſonable fine ro make his eldeſt 
| ſon knight, YVide Bratton, fol,36. b, and 2ll landgare fub« 


je ro theſe aides, except onely ancient Demeaſnes,and 


(  Seldey; f.1 3. where it is alſo faid, one tha wrote alittle 


chime the aide of his own Tenants, Briton de Priſesde 
 LVers.\ -- 5! 


-< z # 


And it was not 


or lefſe ot his; Tenants, by the common Lay in this caſe 


* 


* £ p : 


be-raken ar that thne, whereby ſome levyed unreaſona 


5 by &..- 4 3. k 


ble aide,” and more often the 
by the people were ſore grieyed, 


L 
wt 


* 


. And it is therefore provided, that from henceforth a | 


and of lefle, lefle,after that rate,and rhat none ſhall tevie 


Y of the age of 7. yeares, and of thar there ſhall be mendi=. 
| on; made in uhe kings Wrirs, formed on the fame jFany: 
| one will demand ic , and if ic happen thar the Father 


LY 

» 4 

4 4 
. 

— -- - wa» 


| 3 
3 5 
- 


_ grand and'perty ſerjeantly tenures,as the Law hath been 
anciently delivered, Vide Fiszh.N ar. bre. f. 83. 4, and 


after the ſtatute of ef, the firſt allowes as a good barre 
F tothe avowty for the cenant to piead, that the farther. 
8 himſelf is no knight, ſo.char one not knighted canner. 


at the liberty of the Lord go make more __ 


but by. the (ature ar Weſtminſter, 1: cap.3 5. it is put in= 
0 certainty, viz, foraſmuch as before ihis time reaſon - 
| ableand co make one ſon knighr,or ro marry his daugh- 
ter was neyer put into certainty, .nor how mach ſhould 


_— 
ſeemed neceſſary where= 


whole knights fee be raken bur 20.s. and of mere,more, . 


| ſach aide to make hisſon knight, nntill the ſonne be x 7G 
yeares of age, nor.to marry: his daughter uncill ſhebe | 


ty 
| Dame, and chat by his owne aR, Vide ( coke 7.part f. 27, 


| 
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336  ATreatiſe of the Nability. - 


COR theretiitn of chat Wrirchoſe four Xnighys nomz2| 
aated,muſt appear Gladie tinttis Dyer, 79.f.103. 

*Ifthe Tenanr make his election by Barrle, each par. 

ries areroi Oc ſe heir Chz npions, andthe Court [a | 

ard che Battle, aid che Champipns'fhall be a main. 6 

| res to roared acertain day in 


| yr t bt Node Ros fp, every jrocem: : 

Of North, and South,--and the place or 
Court fo for, es ex 6 the Common Pleas © wichour, 
"ang upok Fes find fartfhed' with the ne Cloths, 


&Sefvianes te "+4 ag andthe 


2s of = t- Sergeants ſhall be of Scarlet, 
cir" Corfe pas it was And 1 7:Elix; ow chen was Þ& 


Wis 
| Seth. 1 a Nl Champion mann 
che plice wpparetied” with! fed 'Sandalls 
CE Atmonr', Ly covet fom the knee if 
fd}, and batt Armvcoche Ele i 
owes, being brought inÞBy a Knight,” namely by Sic Þ 
rome Bower, who carty ze red Bate of an Ell long | 
donut Lea - and rhe) 5 Gb bid rin ar ths | 
OFT, Ea Lit andy Ve about the fides of the i 
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$ Land to him, and to his heires for ever. ', | 
( And the Demandant, and his vledges, de proſequends 
I 3n miſerecordia R:gine, and afterwards ſolemge Pro» 


| A TREE the Barth, 137 
| : -Andafter that the other Champian wat brought in 
- mantter at the South-ſide of the liits with like 
| cOngies, by the hands of Sir Herry Cheney, Knight, 
{ ME was placed on the Northſide of the Barre}, and 


| ewo Serjcants, being of the counſel of e-chpatry, int 
* the midſt betweene them ; this done the Deinandine 


f was ſolemnly called againc ,' and appearednor, bur 


| ni2cdefanit, Burhem S:rjeant forthe Tennant pray- 
| cd the Courttorccord the non-ſuire, q#odfaltnm fuit; 
© and'then Dyer chicfe. Iuſtice reciting the Writ and 
© Cunt and - ifſue Joyned upon! the batraile , and the 


| cathof the Champion ro performe it, and the prefixi- 


| on of his day a'd place, did give Joy pr _ 
"rhe D-mandant, and thatth= Tefnant (hould have the 


| clamation was madegthat the'Champions,and all btbier 
' there preſent, which wete by e{ttmarion fobrrhonfand. 
| perſons, might acpart inthe peace of God,8&the Queen), 
Et fic fecernnt ma gra clamoye vitat RK: Tra, v0; 0) '” 30, 
_ i-A'fo if falſe Iudgement b:e 'give;, tn'the. county in. 
| the Sheriffs Court, then the Writ ſhall' be diteted. 
| unto"'the "fame: Sheriffe , and the writ ſhall tec. 
| thus, viz. Henricas fc, vie Lincolw ſalrum fs for 
| Mfec' trnc inpleno Comitat." tworecordari fac lofnar: 
| e oft Tr. rodleom Comtarn ino per bre” noſtri' de refs 
| inter lobinnem- a frerend & WB, tenent” dd myo meſo 
| ſuaia_ oF centiens atrer terre Outs yertinend”is Cont 
| oiliidems Io 1 arg ueritur 7-falfwos fbs fafforn Fhiffe [no 
| dit in colts 5-709? do HU Pee? cor? Inf 
| ftHit apy epur' 1415 ls tn0,c} fear. 
ITY A | 


lines 


ut A AT fh the Me, 


pk finſerr, C: om” ; rthes, qui record' ili. interfarruce þ- 
T0 om. per bonos ; [amazon pred” B,  quodrunc et ibi au." 
re alga et babeas ibj ſun”, noſtra quatun 
ry] ; bre; itz.H., ” wands et 1bid, __ theſe 
the. ultices, upon; conſideration of theuſuall} 
nar Wa of Venire facias, which by preci- 
| Kepar rey Ceram -C.12.1am milite |\ 
s kberas et Legales homines, & «Say that theſe | 
words, Lond malicds y re norar the firſt put intotheÞ- 
ric Wit hour cffc&t, pwden,fol,1 17.6, For it ſcem-| 
nie In- drebur ily, ſoc Knights, were rcturnedþ | 
Babe Fa Ong Jacjas.; By the Statute of Magna by 
erta,c It. isopdiined, that Aſſizes of No. 
vell” NN and. Torts D anceſtor ſhould not be tz. W 
none where, b -bukathin the Conntics whaethey Þ 


M44 Mo 35718 Þi'3 E 
zn alone, © Het lefti, he 
ets Chancery, , to warranc it, Þ 
allb to faure Knightsto 
om XFva it Ez (HON then they are to 3 
gt ro.the cod, of.  Yearg, and) a day, Finches 7 
;notetheRegill C of oh.1 17,6. quod Corceras 

s obligargr nil fn ile Gi: Juxiafornes fie 
iyrs pA ae Stars 9rd. ls Me As \fed. 40, 0 
Teas rexctved qpinlan » that. Kyight, 


$: arc excuſed 

dance at LeetsgB7r4tpr, ag, and,36.ixcited. 
rol is and go Verge upderianding of thein- Þ 
man pln Hi San. nes { 

ey \7 At: refRECE NLO: 
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A Trottife of the Barons, fi 
Leer , or' Law-Uayes* For the Starate of Xarlbry. 
aforefaid, was'not mrroduftiveltyr, For it Was before 
the Conqueſt, v4e rhe Lord Cliancellors ſpeech ; fol. 
2%: the Common-law by this-Statate is not dllead> 
gee; und tothat effect , w1d- Finches Booke , fol.1x 32. 
and Bro, rt fol."29, and to the booke called the 
Mircour of Tuſtice; menitioned in the Preface to {oks 
ninch part : it isfaid; that Knights are excepted, and 
ſoit gppeares, that the praftiſe, was as well before, ag 
immediatly after,the making of that Statute of Murlb. 
ad interpretation praftica, a printeigle way and forme 
of interpretation of Lawes. ES, 
-The Lord Chaniccllors ſpcech in the cafe of Poſt-n4- 
th;34. andin Divinity, Propter ſanForum eft interpre« 
ter py eceptoritms,thiden: 66. Bur 4 Knight; and ſuperi-' 
ours, and inferiuurs, are bound by Law to take natjc 
of theproccedingsthere : For it a man be out-lawed, 
for felony at a Cuntic Court , and one of the fame 
Courty not knowing of the felony. doth receive him 
hee is acceſſary \ I3- & 14. Eli. Djer, 355: 4, Of, 
Stamford g6, et 41. Eliz. TO 
' Alſowhen the King doch ſuminon' xo his Parti 
ment, Writs ſhall bee ſent to thE'Sheriffe , to Walte) 
chotce of Knights for every ſhire; inthis forme; (A 
vie ec; ſaltim quia * Ds TG 
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1..Pegres arc by. intendinent_of Law., ſufficicat; of 
rechald, and. that. is onc of rhe rcaſous, whereof no 

| L 4 o# Soi. We, + 58 2d , of | 

@4,05.5xig6ut, ly cthagainſt him for debt or treſpas;) 

be bG, 19 10 not that apinton of the Kmghts 
pificiency* of Frechold , for hee may bee a Kmght 

Sq t9774; there farc 26. H, 8, 7: 4, Brooke Exigent 


"i434 t#S+ ; 


4 bce returacd of any jury or 


then hes oh 


gaeſt, howlocver hee may bee worthy, and fuf- 
Hictene to ſerve the *Common-ivealth in Marſhall af- 


_- 7 q in nk » D 9 . v3 At TT oF _—_ 6 
4 * es ih lie bw other wat $4, 
5 | thay 
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A The if th VR Barns, 14Þa 


that cauſe, the writ (ball notabate for that ſurpluſage, 
Anno 8, H. 6, 10. becauſe Domine is generally 2s 
men Domini, 10 women after 14, yeares of age called 
D omine, Ladies or Dames, and wh ich wereamtently 

_ Navigeable women were called 'Domine, and by our 
Engliſs Pocts, Dames; Firſt, Domine is often for wo- 
men generally, as ſpeciall Honour for that ſex, not 
being out of uſe with us at this day, nor with the 
French; as alſo amongſt the [talians, Domine for them 
Is familiar vid: Selgexs title of Honour, 1. part fol, <3, 
But if ſhee bee named Counteſſe or Baroneſſe ſhall ' 
abate the writ 14, H, 6. 2. And Cookes 6. part, des 
reports, 53, b. 


By the ttatute of Magna charta, cap. 21. Knights 
ars free from cart taking, that no Demeaſhe car of 


them ſhall bec taken. 

. By theſtatute of 1. Jas. cap. 27. It ſeemeth, tht 
Knig may keepe Greyhounds, and ſetting Dovges, 
or Nets to take Pheafants or Partridges in; though 
they cannot diſpcnce 1 0. ). per aux nor bee 

200. 1. For the expreſſe words of that ſtatute are har 


all the Sons of Knight xe excepted. 
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Obſervations concerning a K nicht © 
; BEIGE; _ 
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"Knight Batchclour: cannot akin thepripithdes; 
that Knights hayc from PAPA by Bags 


chirta, cap. 21. 


-o A Knigh Batchelours eos cannot keepeafewy 
3 


A Taiſe þ ale San k 


bound, becauſc;hes 18, Not withins(he; "20 of, 
J- ICs CAP. -27.-uplefſe-h ce havejiool Lands;&c. 
q | ' Le the Calan, Batehglours Mtn, 
goc : 


SE 90Y ation, Kc. net] 20998: 5.4. 
* one hee Faighted: in the life timeof his Fatber, 
ic iecs him 0! ; Waraihip, bat. # contiario ot'a Knight 
Pat 

"Kaights are. exenſadfrom: atendance at Leets, but 
foxenpe Knights k Rachelow: I 
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Ay RR en bes wa: Gon 
emen of title, under Knights, but all: the:reſt 
ander the name. of people, ye ith us,;there 
the ranke. Who! bave namrgef- -pirehemirignee, 
they are.in- dgres L In the-reſt; as Ef- 
by Gentlemen, all which. give enſiguet or 
favs - + 8g and gb erchy are; in gniſh-& from 

meaner fort pf people, in whip] e>A"4 (Battle 
Tratt. de Injigns) calleth Noble, but of a weake No- 
bilityy-for 4t hath no further prerogative in it, then 


that it makes them differ from the baſcr ſart of cO- 
ple. Wt DI : 


Of theſe two rtf Gentlemen, with us, the | 
Eſquirchath the Prere 04g riority, but it ſeemes, 
EF v8! 4: ye nigh 
re Gs viceis ogath pers 
Prooke : 2s \ 


£da:tions, 
th by the ” Common rims, wes Fes 


CATE 
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A Treatiſe: of tha Barons; 
kimin Latine; to have. had his originall , 'either ' for 
chat hee carricd the armour ofthe King, Duke; 'or 6. 
ther -great perfonage, as- wee'' ſee notionely in' the 
Scriptures, as Sax! and 7onathan had their armour 
bearors , but 1n-Pocts and other - Prophane ſtories, 
Patrbclus was Achilles his atmour bearer;'and Clitns 
greatAlexpniders, whereupon 'fome write; that hee, 
whom wce call e-frmiger inLatine,' is # Foot-than, 
that 'with a ſpeare, ſhictd, or head: perce' followerh 
anarmed Knight in battaile,”-or rather as ſome others 
ſuppoſe; [It:is-the: Foot-man himſelfe 'armied -in the 
field; but howſoever the word bee taken/thivis ure, 
thoſe men were of good accompt in- old 'titne, as 
thoſe: who..wonne themſelyes'credit: out! of ware, 
and ſo their eſtimation remained: unto' their" poſtert. 
ty; :And as thoſe were in time'before,: lolare'itheſt, 
which arc/ ini ourcdaycs, as: deſcending for the moſt 
part from their worthy Anceſtours, and our bookes 


of the Common Law doe diſtinguiſh them'ghus, that 


: Kaight-bood 15.a dignity; but -Eſquires and Gen- 
tlemen are but names of worſhip, As. 14.'H. '5. 
And Brooke 10 his #6ri4gement in'that caſe, Tit noſener 
de dignity, 33. faithzto bec x Knight 2f-Gragher,” butts 
bee:an Eſquire or Gentlemai- eff $Srar#9. 'For 'Gra- 
alas continet: Stetum” i ſe, now 6 COntran;' ids This 
foal; 105::concerningabis word ( worſhiptalh read 
inthe printcd-baoke; Maſter We/dr3ir titlo of heti6up, 
-::Intime paſt,'every. Kaight had two oftheſd wit 
ting upon him, they carricd his morion and ſhiklf 


0 and [havle; 
andnas: pe EI they ſtneſ? _— 
op + __ him 
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ws" Trewiſeaf' the? BATONSs | | 
Hine bncanſe of. the ſaid Knight their "Ra they had 
ccxtaingllandsin.clangys like 2s: bad:the Knight bim- 
Aelfe, _—_ Gena the © King by Knights ſer- 
- VICE)” $ 219713 1 Me 

The begitming of awck n nies amovgſt Chri- 
' tians is ſpppoſed fromthe oly*warrcs, for the Turke 
"paintcaheor, and-fo with: us abopt H-3. They be- 
. ciN2. MOT Ee bercditmily; eſtabliſhed ;| and when the 
"Privat: ng Gn hee ay __ the parti: ulcr of 


_ Jbecnow 
'n9 gre): any. penn ae te" 'princip alt Eiquires at 
; He baryon are "elected [Hijaices 
farths,Brineca body. Th: next unto themibe Krights 
elickSonpcyfuccefiively; ln! third place arc tepu- 
ted yeunger. Soups: of: the cldeſt Sonnes of Baruns, 
and of othet Noblcs of bigher cſtate; and whenfacly 
+ HeireMates: kaites;:together: with. them: alſo. the 
__gitlefailgtþ..... tov. 5 

(In: « foureh adleine reckonddchole, unto whom 
bar _w puree inn _ the: title giveth 


A Trediiſe bf the Barons. ? 
Efquices; who live any fuperiour-publike office inthe* 
Common - wealth, or ſerve the Prince in any worſhip-= 
full calling, at the Coronations of Kings and Queenes, 
-Knights of the Batharc made men of worth; and ho- 
riourable blood , ro the end that their Majefties may 
beg accompanied” in their owne honours},'every of 
which Knight havingtwo Gentlemen to attend him in 
that Ceremonie'\, who are ever after enabled by that 
ſervice to be Eſquires during their lives, "2 
+ Bur this name'of Eſquire, which in ancient"time 
was a name of charge and office' only , firſt creptin 
amongſt other tiles of dignity and worlhip ( ſo 
farre-as ever I cotild obſerve) In the raigne of R-2. 
' (amaen,fol.176. vide Sir T homas Smith de republics, 
Anglorum fo!.26, where ſaith he, that the Eſquire 
ts'no diſtin order o* the Common. wealth, and bere- 


of ſee the ſtarure of An,16. RA, cap 4, and as, ejuſ- 


dem Regrs,cap:2. $lag 

'ASerjeant of the Kitchin in'tbe Kings boufe, may 
-- beare the name and addition of Cooke, or of Eſquire, 
by the opinion of Newton. Bur Jenny ſaid, that ſuch of- 
ficcrs of the Kings Houſe-hold would be muchagre- 
_ ved; if they ſhonld be named by their trade or:occupa- 
tion :- 'P«ſtor Peradventure faith in that caſe, the writ 
may be good, becauſe of the Statute, e-Luno 1,H. 5, 
eap-5. For the Statute is, That hee ſhallbe named gf 


the Towne, tegree;ſtate, condition, or myſterie ; And 
when hee wasnamed, Cooke hee obſerved the Sui $ 


« For hee hath named him by his natne of myltcrie, 
yer:hee may be inthar caſe at Eſquire, and '# Cooke, 
14.1.6. fol.15, 14k % ivr anon 


"IF a mans an Eſquire, orGentleman only byof: 


_ Fe ” - 


Gentleman : balephers aaon 
the _ vat it acedeth notby rhe law 
F560 Bn: Wyo, of —__ be \ omg 

NUNE px, @y COman { or there: 1s 
a gretduicacabe 


ebegeetodcoda and | avrits, C coke 6, 
Pt, Tiki Jn 

ſqaire be ta Us arraigned. of bigh treaſon/he 
rata and onght_to- be tryed , Per. proper &- -legates 
omines that nay a nd 40.s.per An,of free: ; yy 
ITY invalue; in;goods and ſa the Statute 
ſpcake of gen of his xhoofacochat: alwayes 

becne put in ure, Dzerigg.be 7.2 nn 
_ The,King , may. -make [-an Eſquire by PRcoe: in 
CLE W viz, Creams te Armyy erm, &cs Note 
Mr..Sel *ibjs Prefaents bis eulena _—_ 5.b and 


Ny 
SILCIEC 


4 B L | Statute af PE-1 8,64p.1- "4 It is amongf 
Fac thy > graRed That I. way” oo—_ 

—ex>3 d : every Knight; ing DINH 
» A query of them purchaſe lycenſc and diſpen» 
we, take,andkeopes two. parſonagez,or 


with cure of ſoules. 23; 
Ke v5 ſognay of. any-Knight i ptiniledged to 
cepe 


A Treatiſe of he a700%s 47 
keepa Grey hound,or _——_ ge- or nets to take Peas 
ſants,or Patridgesin, though he cannot diſpend 1] in 
his 6wn right; © or in his Wives righe of arj elfate of in- 
herfrance, 'or of the value of oil. of eſtato forlife, r 


Jo chpn7, 0a 
| .T he Define on jof G! ener, or —eavil Woblic 


F 


Eneroge ſeemeth to be made of two words, the 
& Jone French ', Gentile boneſtis, wel boxefto Ae 
#15, the other Satkon (0%?) as if you would ſay ,a man 
well borne , and under this name arc all compriſed, 
thit/are above yeoman,ſo that Nobles aretrily called 
Gentlemen, by the com ſe andenſiomeof England, 
Nobility, icitlier 24«j9r br Memor'; Major cons 
thin& all rifles [and degrees from Knig upwards, 
Afinor from A] Barons downewards, Gentlemen have 
their beginning, cither of blood, as that they arc borne 
| of" Worſhipfell Parents , or that they had ex dctlited 
 fothething "Worthy in, peaceor warre, whereby they 
deſcrye to'tave AXiMS , and hl be accounted Scnele- 


en. 
- Butn theſe bob he is a' Gentleman TEE is ſo 


charg e, oy erm of Sonlcinin he lt be: 
called Maſter : For that is the tirle that ten vero 
Efquires, and other Gentlemen: ; For trac et with 
ws; z 8 ONc {afd'; Tants eris 4 ere ribifmeris: 4 and 


{Fed be, a i King of | Heralds ſhall give him for money 
| armcs 


— —_ 


I —_—_ 


nd 


4 Terremiſeaf 6 de! Boom: 
, 'andinvented with the Creaſt and 


2 rhe; ile e Where: me an rs have hin found 
121d ICral cruling a viewing of old 
5, where late pontogan had beene 
recordedtobeare the ſame : or if he will doe it more 
ar pre NT; hee will write, that for che 
cneries ofrand ine qualitics taathe do h ſee8n ang 
ſondry nob noblen as which he hath performed, hee 
by — uthority which he hath , as. King of Hcralds 
in ” his Province, and of armes, iveth ungo him and his 
heircs, theſe and theſe heroicall bearings in arms, vide 
Smith de Republic. Anglorum. 
DU {pn Mev- of Ie make doube and que- 
Dp , Whether this, Gentlemen is 


| ni I 'F or ſt the No Jooferh Dh, Fi by it, as 
Thould doe , if _hee were .in. France. Reade 


| 'Fo he Yeoman o5-Hqbandmap js is no_ more ſub- 
Fo ttoples or tax in ip Fyglend, ther Gentlemen znay 
7 ment tothe King , the Gentleman is more 


2 more | pp dare 


A Tratiſeto the Barons. 149 
| * maſt alſo ſhew, amore manlike courage and tokens of 
] better education . bigher ſtomacke 3 and bountifullep 
libera.ity then others ,and keepe about him idle { 
who ſhall doe. nothing but waite upon him, (othat no 
man hath huct by it,but himſelf, whohereby(perchance } 
will bearc a bigger faylr,then he is wel ableto maintain, 

. For as touching the policy and government of the 
Common-wealth , it is notchoſethat have to doe with 
it, which will magnifi- themſelves, and goe in higher 
Buskias then their eſtate , but they who arc to be ap=" 
pointcd, are perſons tryed artd well knowne. | 

. In 29. EF, the caſe was ,' that whereas & isrequi- 
redby the Statutes of 1, H, 5. c4p.5. That-in every 
writ otiginall, &c, in whichan.exigent (hall be awar« 
ded, that additions ſboauld bee given unto the Defen-: 
dant of thcir efiate, and degree, &c. and thecaſe was 
tbat ore was a yeoman by his birth, and yet common=- 
ly called and reputed a Gentiemap ; and yet it wasade 
judged, thata writ-may bee brought againſt bim with 
the addition of Gentleman 3, For ſa much as the inten- 
tion of rhe act; isto have ſuch a name given, by whictr 
hec may be knowne, this is ſufficient to ſatishethe law, 


andthe at of Parliament : For nomen 4:citnr 4 noſ-. 


cendo,quia natitiam facit,Cook,6.part.65.and 67.4, 


_ But if a Gentleman bee ſued by addition 'of Huf-: 
bandman he way ſay hee isa Gentleman, and demand 
' Iudgement of the Writ without ſaying (andnothuſ= 
bandan :) | For a Gencleman may be;a busbandman,. 
but hec ſhall be ſucd by his addition maſt worthy, As, 
waa eg For SGaom _- OE | 
mon Law , though hc have natbingin-lis/puile 3 yet * 


46 $ 
of 


yo A Treliiforf the' Barons: 
pos. and ſhallinot be named i in legall pro 

\Labovrer Moog $1E.4 33- 14. H.6. fel.15, 
a. Dyer, -.. 


e- "ih i Gemierian bee -bonndan apibntiee to'a Mer- 
 chane;oneiſe; &c. gong: promy thereby loft: his degree 
of: Gentry,” Eftopell 47s :: 
_ - BatiFaRecovery: be hadbgainſ a Gentfteman by the 

name of yeaman, in whithcaſe no addition is neceſſa- 
ry, thehat igno erfour, Brooke Cron 83. anditicng $. 
Soif anydeed or obligation be made unto him by the 
name of yeonan;” 1s. 

It-a:Capias goe-as ſt.4; B. yeomaty; and if the 
Sherifforake' A, B..Gentteman\ an aftion'of falſe im- 
9 aliagainſiche Sheriff, vide An.1.E.4, 

21 'Y. 

Bari ayooinan beindiged: and Pry Guheleiridh 
53. none qva_yeyn— produced 1 it'is good, Kelway: 

© 7 Gentlewonen as " ſame adidien 
RR 141 M7 £137: vide Dye n,'88.:: | = 7.4 | | 

FR diicbt.q Gentleman byiofiee, oor l&ſeth his of: 

fice-eheivhedoth al{54ofc his gentili ty, 2. H. 6. 2. 
Bftoprogyot nin vo 3.00%! 

By the iStanite of 5. Ek tap 4 -ititutdd" an at 
uchingd ets orders hv Artificcts, -Labodr ers, Ser- 
vines of hadbandry-;"and /apptentices! att ME cher 
things; Thi equtod, ht #Gentlcinir: de) ne, 8c. 
hy pn tn pins of&tYein bnebandry: | 
be fot: 46d 1 is Foie! fr 'Chall be 

| tron, | 

in Four neths, 

ail; 'ohie Sheriffe"rmy 

; keepe 


- 


. "Treatiſe to therBerons, 'TFi 
leeepe the Hawke: making* agreethent with'bin thar 
rooke it, but if hce be a Gentleman , and of eſtate to 
have, and keepea,Faulcon; then the Sheriffe ought to 
dehver unto him the: Faulcon, taking of Inmrcafona< 
ble cofls, for the time that hee had himin cuſtody, A». 


” 


$4:E.3.cap.32\and annoz7-6.3.64p 19, / | 

+. ;A Commiltion is :made: to: keepe chrildren-into 
Cathedrall Chucchcs.,, where children-be 'inftrated 
to fing for the: fura-hing .ofc the, Kings Chappell . 
Theſe generall words by ;conflruction: of Law have 
' a reaſonable intendment,25$. That: ſuch children who 
be brought up add taught to fing , to ſecke and ſultaine 
their living by ie ; Thoſe may bee: taken for the Kings 
Jervice, . aod it ſhall be a good prefermentuntoa-them to 
ſerye the King-in: lizs Chappell ;'but the fornes of 
Gemtlemen, or'any other that-are- taught! ro ſing for 
thoir ornament; delight or recreation, and notthercby 
ra.{ceke theiviiving , way not bee takenagaioft' their 
will,,or the eanſepr af their Parents and friends ,/ and 
ſdat wes reſolved by the two chiefe Taltices;and all che: 
Court of Star«chamber, .a»no 43. E/5z. in thecaſe of 
_ on8iEvans,, who had. by: colaur of ſuchLerters Pa- 
'tents;taken-,the ſonne of one Clifron'a Gentleman' of 
quality in Norfolke, who wai taught to ſing for his re= 
_ ereation, Which. Evers was:for the ſame offencegric- 


oo what de 
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It 252 4 ag of the Bards, 
| Perambalition of Kevey fol. 64,anc Pughthed thus} 
VIRc IETE: +08 
Te was ſoinctimes in-the: Eff " \ Layres, that the 
copleand lawes were in” z then were the 
WiNnbithe peopte'” rorldipn worthy in his degree, 
Earle and Chorle ,; Theyne ; andunder Theyoe : and 
if-aChorle ſo thrived, that had fully fivd hides of land. 
of his 0wne, a Charch, and a Kitchir, aBcl- houſe,and 
2a Gate, a ſcat, a ſcycrall office inthe Kings Hall; then 
was bec from thenceforth>the Theines tight worthy, 
and if a Fheyne ſothrived., rhar hee ſerved' the King 
 enhis meflage, onhis journcy-ward in his houſho'd, it 
be then had du Thej, w whic him followed , whoto 
the Kings chides , and'in the Kings 
his Lord » Lord had fo 


| " | - Pod » SS - 
ra Had gonc to tne King, ce mightafter wards with 
his-foreoath, bis Lords: part play ar- need; and if a 
There ee became Batle? then was hee'from' 
henceforth the Theynes right worthy; :2nd'if a Scholler 
 fathrivedchrough leviiog; ar ”w xr degree';,/ and 
ferved Cluiſt,he was thie nity and peace: 
fo much worthy as thereunto belonged; d; unteſle hee 
Ts ;fo _ he, the uſe ket — ne might,” 
3. Nobilicy, Political, vil 

As Mobi thatithe Saxons our of all theſe- 

| trades of life, which be converſant in gaine adwitded- 
to-the fart. of Gemry;j ſuch: onely-:as :increatedby 

| honeſt huobandry,or plentiful | ze; of thefirlt:; 
of ere bent tharthervii | nothi 2 Mhe@»! 

ter 


c 
_ 


e> ATreaiſe of the Barons, 


merchandize, that is, to n-gotiation which is rctay- 


| which is exerciſe mercery, or ſome call it to play the 
|| Chapmanand not to navigation, which(as you ice) is 
+ . the onely laudable part of all buying and felling; | 


ltiag or keeping of .an open thop, and to invention 


And againe, whercas by the Statate of CHagns 


 Charta,cap 6G, and Merton cap, 7. It was adiſcourage- 
- ment for a ward in Chivalry, which in old time, 


. was as muchas t9 fay, a Gentleman to beg married 


to the Daughter of a Burgeſlc, I thioke it ought to 


bee reſtrained to ſuch onely as profeſſed handy crafts, 
_ or thoſe baſer arts cf buying and 1-lling, to get their 
Jiving by. --But this matter I leave to the He= 


raulds, x 91 
And 1n this place, it may bee remembred , that 


King Hex. $8, thought it rio diſparegement unto him, 


when hee tooke Azne, Daughter of Thomas Bulcn, 
ſometimes Major of Londes to his witc.. 

- The Statute of F:minſicr, 3, cap. 1. which was 
made, Anno I3. E. 1, was procut<d, clpecially, and 
purpoſcly at the deſire of Gentleme:) for the preſer- 


 vationof their lands and hcrediraments,together with 


their ſurnames and faculties, and thctefore, one called 


- this Statute; Gentilit enm municipale, and the Lawyers 


-. The childrca oncly of Gentlemen were wont. 
En ol | _- W 


__ t 


. I53 
. *. haven, ſoit Thangeth from the havens into lands and. 
__ . poſſeſſions; and therefore, whereas Ger va/ins Tilbs- 
.\ rienfi3 10 Ins obſcrvations of the Exchequer, accoun- 

- ting itan abaſing fora Gefitlenian to accupy Publi- 
cum | mercimoxium , common tuyiog and ſclling, it ' 
ought to bee referred to the othitr two parts of 
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to bee admitted into the Jnnes of Court, and theres 
_ byit came topaſlz, that there was ſcant any man found 
within the Realme$kilfull and cunning in the Lawes 
except hee were a Geatlenan borne, and came of a 
ood houſe; For they, more then any kind of mcn, 
have a ſpeciall cafe!to their Nobility, and to the pre« 
ſervation of their honour and fame; for in tboſc Innes 
of Courtare vcrtue [tudicd, and vices exiled; for that 
for the cndowment of vertue, and abandoning. of 
vice, Knights and Barons withother Statcs, and No- 
'tlemen of the Realme, place their Children in theſe 
Innes, thongh they deſire not to have them learncd in 
the Lawes, nor to live by the praRtice thereof, but 
onely upon their Fathers allowance, vide Forte(cxe 
de landibus Anplorums, cap. 49. | | 
\ Butthe Statute of An. 3 /ac. cap. 4- amongſt o» 
_ ther things it is enacted, that if any CGentlemanor Pcr- 
fon of high degree, flull hereafter goe or paſle volun- 
tarily out of this Realme to ſerve any forraine 
Prince, State, or Potentate, bcfore that hee or they 
ſhall become bounden with two ſurctics, as ſhall bee 
* allowed of the Otticers, by that ac limitcd to take 
the ſaid bond unto the King his Heires and Succeſs 
ſours in the ſumme of twenty pounds of currant 
Engliſh money at the lealt, with condition to the ef- 
fect following; hce ſhall bee a felon. (vis. } Thatif- 
the within Bounden, &c., ſhall not at any time then: 
aſter bcc reconciled to the. Pope, or Sea of Rame, nor 
ſhallenter into, or conſcnt unto any praiſe, plot, ot: 
conſpiracy whatlocrer agaialt ths Kings Majcſty, 
is Hcires,and Succeſſours,or any-of his,or their cſtate 
or cltates, Realcacs nnd Dotminious, but ſhall with- 


-<— tS aw 


— 


| inconvenient time afterknowledge thereof had, re- 
.vealed and diſcloſed to the Kings Majeſty, his Heires 
and Sacceſſours, or ſome of the Lords of his, or their: 
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Privy Counſcll, all fach praQtiſcs, plots, and conſpi- 
racies, and that then the aid obligation to bee 


void, & Co : 
Of Teomen. 


He Yeomanry or Common people, for they bee 
called of the Saxos word Zcmen, which doth 
fignifie . Common , who have ſome lands of their 
owne to live upon; for a carve of land, or Plow land, 
_ _ wasin anticat times of the ycarcly value of five Nc- 

bles, and this was the living of a fober man, or Yco- 
man; Cookes 9, part fol, 124. b. But in our Lawcs, 


they)arc called Legales homines; a word very familiar 


10 writs and irqucits, and by divers Statutes, it hath 
beene cnagted, that none ſhould pafle in any inquelt, 
unlefſe they had fourry ſhillings freehold in yearcly 
revennes, Which makcth, ifthe moſt. valne were ta- 
ken to the proportion of moneyes above ſix pounds 
of our currant money at this preſent 5 Sir Thomas 

Smithfol. 30, and by the Statate of 27. Elizs cap. 6, 
Jurours mult have 4.1, in lands, Be; | 

__ © Intheend of the Statate, 23. H.6.cap..i5. concer- 

ning the cleRion of Knights for the. Parliament, 16 
js expreſſcly provided, that no man ſhall bee fuch 
| Knight , which ſtandeth in the degree of a Yeo- 
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"FIN ation-of Rent, 
th was given tothe 


-Theine or Gentleman, becauſe his life was valucd at 
Awdve hundred ſhillings; and inthoſe dayes,the lives 
+of all forts of: men, were rated at -certaine ſummes 
_ , of money, Te«/phinorman, to the Chorle or Yeoman, 
_ _Þ. becauſe the price of his head was taxed at two hur- 
:dred ſhillings; which thing (ifit were expreſſcly ſet 
> forth in ſundry old_Lawcs yet cxtant, ) might well 
- enough bee found in the Erimolegie of the words 
.themſclves,theone called a Twelve hund as if it were 
are ndesfe oo ON - 
+ -: - * Andinthis eſtate, they pleaſe themſelyes, ard joy 
 . _ excecdinely, infomuch as a man may find fundry 
| _ Ycomen, although othcrwiſe comparable for wealth 
with many of the Gentle fort that will not yet for 
{| . -ttat, charge their condition, nor deſire to bee app?= 
| . *-relled with the title of Gentry. Zamberts cſta'c of 
7Y  Kewt, names the Yeomanry-<f :Kexr, whena Yecman 
. of 2009,-1. yearely revenues, and refuſed any other 
jour title, but theſe are now no more heard 


=. - By-the'/Common Law as may appeare in. A». 1. 
| + E. 2, De militihws, ec is An. 7. H,6, 15. men that 


_ hadlandsoftheyearcly valuc ot 28. 1. were comp:1- 
. Ibbleatthe Kings pleaſure to take upon them the or- 
. der of Knight-hcod, and tipon fammons, there came 
_ a Yeoman Who might'Cigpend 100. markes per ar- 
- #6as, and the- Court was 19 doubt, how they might 


par binr'of; 2ndaclaſt, heo was wayyed in, becauſe 
| © feedidcomethefſecond day,” Av, 7. H. 6.fol.15- 4: 
"=. | ' - By this ſort of men, the triall of cauſcs in the Cbun- 
1} - : £43 ks trey 
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 Biby'pt6cecdeth ordinarily ; for of then; there ws 
greater number jin' Zxgland, then inany* other place; 
and they alfo of a more plentifull livelyhood,': 
.therefore it cometh that men of this Coun 
more apt and fit to diſcerne in doubtfull cauſes © 
great examinations and trials,” then are men wholly. 
_ given to moyhiog in the gronnd, to whomthenicald 
exerciſe engendreth rudeneſſe of wit and mind, and 
many Franklins and Yeomen there are, ſo neere ad- 
_. - Joyning as you may makeaTury with little difficulty; 
For there bee many of them, which bee ableto ſpend 
100, |, a yearc, wide Forteſcue de landibus Angle. 
. 717, EC, h 
As In ancient time, the Senatours of Rome, never | 
cleftcd a Cenſor; and as with vs in conſerving of 4 
Nobllity, reſpe&'is had unto the Revenues, by which . | 
fheir dignity and Nobility may bee” ſapported arfl 
' maintained ,Cookes 7. part 33. 6. ſo the wiſedomeof 
this Realme hath of ancient provided, thafMione ſhall 
paſſe upon Turics for the trials of any matters reall or 
. perſonall, or upon atzyctiminall cauſe, but ſuch as be= ' 
fides their moveables have lands of eſtate for life, at | 
the lealt toa competent value, leaſt for need and pee {7 
verty, ſuch Iurours might cafily bee corrupted and | : 


ſyborned, Forre/zue 56. 6. | - 
And in all caſes and cauſes, the Law hath concet» 


ved a better opinion of thoſe, that have lands and te- fi 
nements , or otherwiſe arc of worth in moveable 
goods, preſuyming that ſych will commit, or omit 4 
nothing, that any way may bee prejudiciall to their | 


eſtimations , or which may endanger their cltares, -:| | 
then hath Labourers, Artificers, Retaylers , or fuch x; 
O 3 likes f 
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. -: It ape perambulation-of Xert, 
that this 'Saxoes word Telpbinerman was given to the 
:Theine or Gentleman, becauſe his life was: valucd at | 
Awdvec hundred thillings; and in thoſe dayes,ths lives 
+of all forts of men, were rated at -certaine ſummes 
, of money, Te/phinorman, to the Chorle or Yeoman, 
. becauſe the price of his head was taxcd at two hur- 
:dred ſhillings; which thing (if it were expreſſcly ſet 
>. forth in ſundry old _Lawcs yet cxtant, ) might well 
. enough bee found 1n the Erimolegie of the words 
.themſelves,theone called a Twelve hand,as if it were 
_atwelfe hundred, ang _ 

- * Andinthis eſtate, they pleaſe themſelyes, ard joy 
- excecdinely,. ivſomuch as a man may find ſundry 
- Yeomen, although other wiſe comparable for wealth 
with many of the Gentle fort that will not yet for 
»-that, cbarige their condition, nor deſire to bee app?- 
.relled with the title of Gentry. Lamberts eſta'c of 
+ Keyt, names the Yeomanry:©f- Kerr, whena Yeeman 
. of 2006. -1; yearcly revenues, and refuſed any other 
_ Cuperiour title, but theſe are now no tore heard 
Of, Ec © a i 
- .. - By-the* Common Law as may appeare in. 4». T. 
- E. 2, De militihw, ex in An.7, H,6, 15. men that 

had lands ofthe yearcly valucot 28, 1. were comp-1- 
. Ibbleatthe Kings pleaſure to take upon them the op- 
. der of Knight-hcod, and ripon fammons, there.came 
_ a Yeomari Who -mightCijpeng 100. markes per ar- 


= A Treatiſe of the Bans i 
ity ptocecdeth ordinarily ; for of then; there xe 
| greater number in; Zxg/end, then inany* other place, 
and: they alfo of a more plentiful livelyhoo and 
. therefore it cometh that men of this-Countrey are 
' morc apt_and fie to diſcerne in doubtfull 'of 


preat' examinations and trials, then are men —_— 


given to moyliog in the gronnd, to whom the rura 
exerciſe engendreth rudeneſſe of wit and mind, and 
many Franklins and Yeomen there are, fo neere ad- 
- Joynipg as you may makeaTury with little difficulty; 
For there bee many of them, which bee ableto ſpend 
IO, |, a yearc, wide Forteſcue de landibus Angle- 
. 74M, CFC, 

As 1n ancient time, the Senatours of Rome, never 
cletcd a Cenſor; and as with vs in conſerving of 


Nobility, reſpe&'is had unto the Revenues, by which . 


their dignity and Nobility may bec' fapported anll 
maintained ,Cookes 7, part 33. 6b. ſo the wiſedomeof 
this Realme hath of ancient provided, thatfione ſhall 
paſſc upon Turies for the trials of any matters reall or 


. perfonall, or upon aizyctiminall cauſe, but ſuch as be= 


{ſide$their movecables have lands of eſtate for life, at 
the lealt toa competent value, leaſt for need and pa 
verty, ſuch Turours might cafily bee corrupted and 
ſyborncd, Forte/cue 56. &. | RS OY 

And in all caſes and cauſes, the Law hath concet» 
ved a better opinion of thoſe, that have lands and te- 
nements , or otherwiſe arc of worth in moveable 
- - goods, preſuming that ſych will commit, or omit 
nothing, that any way may bee prejudicial to their 
eſtimations, or which may endanger their cltates, 


then hath Labourers, Artificers, Retaylers , or fuch | 
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eo become none, and that withour the dca:h ofthe 
Secondly, if he had iffuc by }is wite and were in- 
tituled to be Tenant by the curtclie of England of 
the wives land, it hce ſhall not alſo beare the (idle 
and dignitic of ber Barony, then ſhould his toane 
after the death of his mother dying m the lifc time 
of his father bee Baron and Lord without land, for 
ſo the Father ſhould __ the land as Tenant by 
the curtelic, and the ſonne the Lordſhip without 
Land. And thus much ſaid concerning the nacure, 
quality, and eſtate of a Baron by writ, and tor refo- 
lution. of the ſeverall points and Articles of the 
queſtion propoſed may (uthce, 


EIr——_ — A —TS_ 
Som 


Barons by Patent, which is the third tin 
of Bardns, mentioned in the former 
divifjon of Barops. 


*Here is alſo a fourth meanes of creation by at 

of Parliament, but the firit 3- mentiond,and thi 

by Patcnt are moſt for the honout pf the Kingyfot 
thercby the donation dorh procecd from his hig 
nes oncly,as from the. fcuntaine of all- hovoupanc 
dignity, but when the creation is by Parliament 
_— one may bee ſaid donator, Cooke? 8, a 


7 © "el by creation, by, reaſon of Leucrs Þ 
tents, is that Noble perſon wbom the Ky 
icſty or any of his Py of the Kealme 


A Treatiſe of the Barons. yo 
"ave > cad Barons by fuch the a= Patents, 
in the Raign of &.2, whocreated firlt /ob» Boauchemp 
of Hott , of Kiddermmnfier by his | ctters Pa- 
tems. 8, © 2toberanxe 11, But TAL: faith in 30. H.6, 
:Mis was broaght in, 

This kind of dignity of Baron, (hall bee of ſech 
countenance in difcent, or otherwiſe as ſhall beelimi- 
tcdin the Habends in fuch Letters Patcnts contained, 
for it may be but for the life of him, to whomit 18 g1- 
ven, or forterme de antcr ve, of ſome other mans 
life, as ſome told opinion , in 9. H. 6. 2g. for Cys: 
eft dare, eiua eſt diſponere, it may be in ſpeCciall a gene- 
rall crayle, andthis kind of cſtaterayle , was uſuall be- 
fore the Starute. made 1 3, E. 1, by which cltate tayle 
-E io Lands and Tenements was created , as appearcth 
by the Patcat , whereby Habers de Zurgo was made 
Earle of Kent, inthe time of A. 3. by theie words, 
Hahend. (ib && hered, ſus de corpore Hy 2aveienxo- 
115 ſwe ſororis Alexangri Regis Scotia procreatus &- 
pro defettn tals exits, remanere reilts heredibus difts 
Huberts, and that eſtates in tayle are at this day titles 
of honour fy the. Statute. of ſim, 2, vide News/s 
ciſe Cooks 7,parr.z3, Forthe better explanation of 
this kind of dignity, the reſglution alſo of certaine 
queſtions ſhall be very requiſite, 


no eV —— —— — —— — = 


| Queſt Won, k 
If a Nobleman, and his Progenitors have for a long 
a time been called to the Parliament, and be a Baron, 
afff cither by eenure or writ, 8: have bad in regard thercof 
Y * place certaine un Parliament, ifafterwards the fawe 
| Noble 
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Nobleman ſhould be created a Baron of that Barony, 
and by che ſame name by Letters Patents , whether 
thall 'hce and his heires rctaine Þis old place 
In Parliament , which hee haa according to the for-, | 
mer dionity, or whether ſhall he loſe bis vid place, and | 
Sto the time of his creation 


| Takea new place, accordin 
oncly. 


 eAuſwey, 

The calc of the Lord D-/aware received a reſolition 
ſomewhat anſwerable to this queition. Tho, Lord 
Delaware 3,E.6. being in ſome diſpleaſare with 1//- 
liam Weſt tis Nephew, and heire , who was Father to 
the now Lord Dec /a war? , procured an AQt of Patlia- 
ment, by the which the ſaid . 1/1; Weſt was during his 
naturall life only clearly diſabled ro cloymec, demand 
or have any manner of right, title , or intereſt by diſ- 
cent, reverue,or otherwife,in,or to the mannor, lands, 
rencments, or hereditaments, title and dignity of 
Thomas Lord De la naxe, his Vncl=: After tbe ſaid 
Themas De la ware Cyed, and the faid YVilliamWeſt | 
was inthe time of the la-c Queeree Elizaberbreſtored, 
and afterwards in tte 8. yeare of her Raigne , was 
cteated Lord De {a ware by Patcnr, and hadplace” in 
Parliament , according to bis creation by Patent , fot 
that by the ſaid AR of Parliament, in thetime of E:6; 
hee was excluded to challenge the former ancient Ba- 
rony, ard after hee dyed, whether the new Lord De- 
la ware ſhould take his place to the ancient Barony by 
writ, oraccording to his Fathcrs creation by Paten, 


| . was the queſtion, the opinion of the late Querie 


Counſcll, being Her Majeſties Atrurney gs 
— an 
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and Solicitor , were that.the acceprance of the new 
creation by the ſaid :/liam Weſt,could notdiſtingniſh 
the ancient dignity in him at the time of his cteatjon, 
but rhe digmity was at that time by the AR of Parla- 
mert, 3.E.6. in obcyance, ſuſpence, or conſideration 
of Law , and hee thereby uceerly diſabled to bave the 


| fame during his life only ; ſo as other acceptance 


could not extinguiſh that dignity, which hee then had 
not, nor could not conclude his heire , who was not 
diſabled by the ſaid At of 3-E.6. to clayme theanci- 
ent Barony ; which opinion of theirs was ſeenc and 
allowed by: the reſolution of the chiefe Tuftice of 
En0/and,and Lord chicfe Baron, and ſoftgnified unto 
the Lord Keeper : bur this is to bee noted by the rea-.- 
ſons made for the faid refolution, that if the aid rl 
l:am Weſt had beenc Baron, and intituled , or in po{- 
{cfſion of the ancient dignity , when hee accepted 
the ſaid creation, the Law perchance mizht have been 
otherwiſe, but that remaynethas yet unreſolved ; ne- 
verthelefſe rhe rule codew mod? que qu;i conflinrruy 
diſolverar , but by grant which'ts made a oaatrer in 
fat; a man cannot tracsferrec his title of honour, Cook. 
. part, ; 
| And thus much concerning the three degrees of Ba- 
ronswithin this Realme , may ſuffice to be ſaid inpge- 
nerall upon this occafion , for the better underſtanding 
and direAton of that which followeth to be handled. 
And inthis place Ithinke irnot impertinent to mens - 
tion one caſe, which I read in the: bockes of the com- 
mon Law, concerning the di'cent of a title of honor, 
whereof the Anceſtor bad efiate in fee (imple, - 
Thereis a maxime<in the Law, Poſſeſſio fratris de 
feo 


x06 A Treatiſeof the Barons, 
feoao ſumplici fac [orerem eſſe heredem,the polleſſion 
of the brother in fcc ſimple doth make his ſiſter to bee 
his heire- But if a man by any of the three names be- 
forc mentioned be crearcd into a title of dignity to him 
and-to his heircs for ever , and hee hath iſſue a ſonne, | 
and adaughter by one Venter, and hath alſo a ſonne by | 
a ſccond wife, afterwards the Facher dycth, and his | 
eldeſt ſanne entreth intoall his Fathers inheritance,and |} 
alſo cnjoycth the title and nawe of dignity, which his | 
Father had, but dyeth without iflue. 

In this cate the dignity ſhal goe and diſcend unto the 
younger (anne, though hee be but of the halfe blood 
unto him , that laſt enjoyed that name and title by diſ- 
cent, and ſhall not diſcend anto his filter of rhe whoke 
blood ; and yet in this caſe ſhee ſhoyld only bee her 
brothers heire of all his fee ſimple Lands, and the rea- 
fon and cauſe hereof, is becanſe Poſſe//io fratri, be- | 
cauſe the poſſeſſion of the brother 1s the maine and 
ſole cauſe, which may give title to her his filter, which | 
fayleth in this cauſcof dignity : For it cannct be ſaid 
that her eldeſt brother was in poſſeſlion of histitleof 
honour, no more then of his þlood.: For thedignity 
was inherene to his blo2d, fo that neitherby his owne 
AS, ncither by any a tobe done by another, did hee 
gaineany more actuall poſſeſſion (it ſo it may be ters 
| med) then by the law did diſcend unto him, and ther- 
forc the younger brother may well by. the Law make 
himſcife heire unto his Farther of the honour , 
though hee cannot be heire unto his brather , ſo that 
this word (7 oſecſſio) which is none other then peas 
poſitio, afixing of the foot, extendeth only unto ſuch 


things, of which a man may (by his entry or —_ 
| act, 
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14) anddothrequite actuall poſſeſFon » Cooks 3.pure, 


42. Ratehiff calc.” ' FM | Y 
 Attd having thus much dilated concerning the crea. 
tions, Other thirigs incident tothe degrees of No- 
bility : I cannbe with ſilence pretermit ſomething ta 
deelare concerning tha fafficiency and ability of eftate, 
which the Lawdottr require robe inevery of them, 
according to their fcverall dignitics. nee 
The Common Law that alwayes will, that decorum 
and cohveritency be obſerved , contidering the charges 
and'expences appertayning to theſe degrees and dig- 
nities, bcing offices' of principall ſervice to the King 
and the Realme, both in time of warreand'peace (as 
Eath beene 1aid ) hath ordered thateach of them have 
a convenient portion , and valve of lands of inheri- 
tance,'for the fapport of their honours, which ſup. 
plyesafc 2s fihnewes'conjoyned untothe fame; Forin - 
vertucand im riches-(as e4rifotle-counſelleth) all the 
old Nobility confilted, and which two as Eccle.iaftes 
reacheth) maketh a good accomplement : for ſajthhe : 
J iil:or eſt [apsentiaonm- divitiis copjuntta, Camberts 


Perambulationof Ken, 368, | 

Therefore Knight oughtro have 20.1, land by the 
yeare, a Barons F\ Knights fees and aquarter, an Earle 
30 {nights fecs 2- and this doth appearcby' the Statats 
of Magun Chirrajeap 2; Foralwayes the Toth part 
of ſuch Revetves, which is by the Law requilits to 
the Hieriity ; ſhall bepaid tothe King forreſie > 2s 
for examyſc p | '1' Therehie | 11 fe of 2*Knight is flv bound . 
which is the fourth part of 20.1, which is thexoveoos 
ot u Knight: fee-the” Statne hereof, r E,2, andthe 
rcliete of a'Baron isa rov.markes, whith isthe fourth 


pare 
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part of his revenues ;-that is to- ſay, 4P@, Markey % 
yeare, which doth include 13. cy ng and a 
quartcr; and therclicfe of an Earlg is a 10p.l. which | 
isthe fourth part of 420.1. which isthe revenue of an | 
Exrle;andit appcarcs by the Records of the Excheguer, | 

| thattherclicte of a Duke amountcth unto ng ; 
by conſequence his revenue ought to be 800.l. per ax- | 
x2”, and this is the reaſon in every of our bookes, that | 
every of the Nobility is preſumed jn our law, to | 
have ſufficient free-hold , eLd /uftinendum nowen & j 
9 v1, andto what value theſc ancient rents In time of 
H.3. & Ew, 1, at this day do amount ynto, cvcry man 
knoweth not Cooke, 7.p4ri.3 3+ 

And in caſes of decay of Nobility , and mcanes, as 

Sex4tores Romans rere amort [enata,asScnators of owe 
were removed from the Senate ; fo ſometimes they: 
arc not admitted to the upper bouſe 1n the Parliaments, 

_ thongh they keepe the name and title of dignity ill, 
Sir 7 bomas Smith de reipub. An $1.33L- And by a Sta- 
eatc made 31.H,8.ca,io, The Lords have their pla- 
ces preſcribed after this wanner following : vis. thoſe 
fourc, the Lord Chancecllour , the Lord Trealurcr, the 
Lond Preſident or the Couneel , _ —— Privie. 
bove, and in the ſame a& gppointed to (iria the Pars 
liaments; and all aſſcmblics or Councell aboyc all.due - 
tics, notbeing of the blood ropall, vis, the ingobro- 


4 ® 


they ale, phone z and theſe txethe L => 
Chamberlainc of Eg(@nd, the Lord Marſhall.and tha. 
Lord Adairall of Exg/exd, the Lord Steward of zhe- 
Ia, Houſe, and the Lord. Chamberlame. of (he. 
Houthold by tht a& to be placed in all ang on bf 
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Councell- #fter the Lord Privy Seale according. to 
their degrees and cſtatcs, fo that if hee bens, 


then hee 15 to fit above all Barones, or an Farlc above 
all Earlcs; and fo likewiſe, the Kings Sccretary be- 


| Barones , and if hee bee a man of higher degree, hes 
1 ſhall fit and bee placed — ghcreunto. | 


—_— — 
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- rriviladges incident w the Nobility according 
#0 the Lewes of England. 
V Hena Pcereof the Realme, and Lord of the 
Parliament is to be ar ralgned Upon any treae 
ſon or fellony, whercof he is indicted, and whereapon 
bee hath picade & not guilty; the King by his Lon : 
Pattcnts, ſhall aſligne ſome great and fags Lordot 
the Parliament to High Steward of England, far 
the day of his a1 :zment, who belocenies fameday | 
ſhall make to his Scrgeant at armes, that is 
appaunted to; ow him during the time ofhis Come 
miſſion to watne to appcare before him 18. Labmad 
Lords ofthe Parliament, or 13. at the loalt y 
rea upd and then atthe day appointed , w 
High. Steward pl bee ſer under the ate when the 


n the; X engl prota, wow 
i the manlior :09bee reeds the ſame Serge 


ing a Baron of the Parliament, hath a Bens or 3 
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ſhall bring his Priſoner tothe Bitre, and the High 
Steward ſhall decelareunto the people, the cauſe, why 
the King hath aſſembled thither thoſe Lords andhim, 
and pertwade him to anſwere' without feare ,' and 
then hee ſhall caafe, the'Clarke of the Crowne to read 
his endit<ment unto him, and aske him, if hee”bce. 
guilty or not, whereunto when hee hath anſwered, 
not guilty, the Clarke of the Crowne, {hall aske him 
how hee will bce trycd, and then hee will fay by God 
and his Pceres, and then the Kings 'Sergeants and 
Attourncy , will give evidence againſt him, where- 
unto, when the Priſoner hath made anſwere, the 
Conltable ſhall bee commanded to retire the Prifoncr 
from the Barre to {ome other place, while the Larfls 
doe ſecretly conferre in the Court together, ahd Men 
the Lords th:1l riſe out of their places, and conflilt 
2mongl(t therfelves, and what they affirme, ſhall bs 

done upon their Honoar, without any oath to beF"thi- 
piſtred unto them; and when they all, or thegrts? 
teſt part of them bee' agreed , they ſhall retufnety 
their places and (it downer, and the the High 'Ste- 


#1914 "4 
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bave asked them all, and cyery Lot re 
| bimſclfe, and then the High Steward 
the 'Priſoner againe, who ſhall bee Ted to'the'BJ 
to'whom'the High Stewar@ hall" reerſetheve 

of the 'Pceres, and give fridgertine” actordfogly) 
Stamford 'Pleas &:{ Corona , lib.” 3. top, 1. "onrrg 
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The antiquiry' of this kind of triall by the opinion 
of the laft recited Auchours, is: grounded from the 
Starute of Magna charta fo called, not inrcegard of 
the quantity, but 1a regard of the waight thereof; 
Cooke Epiltle to the 8. part, Fol. 2, c. 29. beginning 
thus ; Null liber  bomo 5c. nec ſuper enum thinss, nec 
ſuper enm mittemmns , nfs per legale judiciwm paros” 
{xorams, But | rake it to bes more ancient, thea the 
tme of Hex, 3.as brought into the Realme with the 
Conqurerour , being antwerable to the Normas and 
French Lawcs, and agrecable with the Cultomes 
Fewdall, where almott all the- controverſies arifing 
b:tweene the Soveraigne, and his vaſlall arc tricd 
rer judicings Parvn ſuorum. + LIES 

And if a Pcere of the Realme upon hig arrugne- 
ment of treaſon, doeſtand tance, or will notarn{were 
dorealy, judgement (hall beg given againſt him asa 
Traytour convidtcd, and hee ſhall not beo preficd to 
death, and thereby ſave the forfeitnre of bis lands; for 
treaſon is out of the Stattite of Weſtminſter, the fuk 
, 12, 15. E, 4,33. Dyer 205, and 300, But ithce 
bee arraigned upon anindictement of fellony,hee may 
Xe Mute, : Tat OT 

It appeareth by this Statute of dagna cherts, that 
a Peere of the Realme ſhall: bee tried by his Peercs, 

. Moncly in cafe where hee is indicted: atthe Kings: faite 
of treaſon or fellony;' for the: wards of the Statate 
xe, (Wee will not pafle of ſit in judgementupong 
um but by -his' Peercs;'). But if an Appcalc of murder, 
« other. tellpny71bee lued by any Common » 
Tvainſta;Pcere ofthe 'Realme, hee ſhall bee tried by 
Common perſons :and 'not by his Pcercs : Stews. 
Ecuach $ | Pleas 
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Pleas del Coron, lib, 3. cap. 1. Brooke trial, 141; 
Poulton 188, 6. This Priviledge hath fome reſtraings! 
as well in regard of the perſon, as in the manner of 
proceedings, OT 

As-tonching the perſon; Firſt,the Archbiſhops and 
Biſhops of this Realme, thoagh they bee Lords of 
rhe Parliament, if they bee 1mpeached of ſuch an 
offence they ſhall not bee tried by the Pecresof the 
Realme,but by a jury of Knights and other ſubſtantiall 
perſons upon their oaths, the reaſon thereot alleadged 
15, for as much, as Archbiſhops and Biſhops: cannot 
paſſe in like caſes upon the triall of any other of the 
Pecrcs, for that they are prohibited by the Common 
and Ecclcſiaſticall Lawes to bee Judges of life and 
death, and reaſon would that the other Peeres ſhould 
not tric them, for this triall ſhould ccc mutual, for as 
much as is performed bpon their Honours without 
any oath taken. 
| And foby the way, you mayſce the great regard 
the Law hath to the word of a Pecre of the Realme, 
when hee ſpcaketh upon his Honour, cven ina cafe 
concerning the life of a man, and that ofa Peerc; and 
therefore ought they much more to keepe their 
words and promiſes in ſmaller mattcrs, when they 
engagetheir Honours for any faſt cauſc or conſidera» 
tion, Crompton Conrts. 13. : 

Secondly , as touching the Perſons no temporal 
Lords, but they that are Lords of the Parliament, (hall 
have this kind of triall, and therefore, hereout arccx- 
eluded , the eld: Sonne and Hceire apparant of a If; 
Dake in the life efhis Father, though hebcecalledan Il, 
Eatiz, and it w:3s th: caſcof Henry Howard Earleot 

' og | Surrey 


| 


ETA STENRSmOOEE E—_ 


Tir; 
grrty; Sonne and Heir ne of Thonks Diile of 
«ffelke, in 38. H:8, "which is ir Brook? abrid 


- 


A ovadbife df oe'B vant: 


] ement, 
iccafon;'ikewffethe Soutzand Heir apparant © an Fatt, 
though he be Called Lord ar Baran't And afl the youn- 
cer Sonnes of tht Kings are Earles by birth, chough 
they have no other creation, but {halt not be partakers 
of this, or other -priviledges incident to the Lordg6f 
the Parkimangs 35 whe OED St ne 
Thirdiy,thoſethatarc Barons of the Nobility of Ir 
lend or of Scor{ard,if uponthe like offence committee 
in Englaxd,: they be apprehended mn Enpland, they 
ſhall not have their triall by Pecres, no Though they 
were borne within'Emy/and, for they reccived their 
dignity from a King of their Nations; But*ifthe-Kijng 
of Englayd at this day do create one of his ſabjes of 
Scotlaud to be Viſcount Rocheſter within Z=9land, or- 
by ordinary fummetts/ under his great Scale, doecall 
him'to his Houſe ofParliafnent;& do afligmhim 
zplace,and to have awvoice there ifhis great Conncelt; 
modgſt the Lords ad Fzcres'of the Realmie; he (half 
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| The Nobility of this Realme enjoy that ptiviledg« 
that they are not to be impanclled in any Iury or In 
Huclis,to make tryall, or Enquiry upon their corporal 
cathes betweene patty and party ; for they may hays 
their writ for their diſcharge to the Sheriffe: 

Rex & Oc ( om' &c quia barones regni noſtrs i 
Aſſi=ss Inratis ſeurecognutonibus aliquibus poni not 
conſueverm!t wut dicunt niſi corum ſacramentumadeg fi 
necefſſarum quod ſine illus veritas inquire non poeteſf 
Tibi- preciprmns quod dileftum & fidelem noftram 
A.B.,in«Aſſieis luratis ſeu recognitzomibus aliquiby 

208ponas [eu poni faciatu contra voluntagem ſuam ſnl 
 mandato noſtro ſpecialt niſi ſuans | mia ob al;qua 
ca#u.am ſpecialuter exigatnry teſte, &c. 

Bur it isarulce in Law, vigilantibas non dormientibu 
[ubveniunt [ura: For if the. Sheriffe have not recel 
vedahy ſuch writ , and the Sheriffe have returnedar 
Lords in lurics, or in Aſſizes, &c.and they thereupo 
dae appearc, they ſhall be ſworne, and if they doe nc 
appeare, they (hall looſe their iſſues, 35. H.6.46.ar 
in ſuch caſe they muſt purchaſe a writ out of the Char 
ccry , reciting their priviledge dire&ed tothe Tuſtice 
before whom ſuch noble perſons are fo impanndllec 
commanding them to diſmifſe him or them , that we 
fo impannclled out of the ſaid pannell, Firz,ve.br; 165 

This priviledge bath reſtraint in'two caſes ; firiti 
the Enquiry concerns the King , andCommon-wealtY' 
in any neceſſary or important degree, or buſines of t 
| Realme, then this priviledge 18 not allo wed; noxtaxet 

place z 8nd therefore divers Barons ofthe marche$oF * 
Wales were impanndlled before the Bilhopof Elj, wy 
after Commiſſioners 'of Oyjer and Terminer to enquir 
of a notable out-rage, committed. þy Gilbert ds Clar 
Earle. of |. G/oxce/ter . ngainit Hampheny 'de Boas 
Parke of Herefer4, and” Zſex'; nod his Tymmnat: 


Wales the 1 2th.,yeare of Ed.1.where Johs de Haſtings 
£ dnwond de Mortimer , Theonald de Bordmor,and others 
Barons of the Matches, challenged cheis Priviledges a» 
forg/aid, and much infifted ypon the ſame; bor it was af- 
rerwards anſwered by theCourts,as by che words in the 
Record S appeareth; Domino quod res ifa Dom. Regem [ox 
Corozam CF argmtatem ſuans tangit.dithgns fusr Dominuns 
Reges Fohan.de ous ings, omaibus alits magnatiÞus ſims 
pra u0mindlis quod per flatu &. Ture Regni,& yer conſer- 
vatione dignitatts Corone OT, pacrs [Be apponunt mann a 

l:brum ad faciendumidquod cis ex perte Dons, Repisin jwhe 
geretar, I he Barons atoreſaid: did neverchelefſe perfil 
in the Chalicpge, and in the end boch che. faid Eatles 
between whom th2 ſaid oucrage:bad been perperrated, 
ſubmitced ghemſelvesro the Kings grace, and made 


their Fines, ., | SIC ODD GS OP gui M4 ee ga 
| Secandly, chis Priviledge bath no place in caſe of he . 
cellty, where the truth- of thecaſe cagnoc otherwiſe 
ome to hghr;.far the words of the WriGih the Regiſter, 
before mentioned ar2. N56 ſaa preſentte vb aljquank 
cauſam. ſpecialiter exigatnri tc, Regiſters 479; I '& 
Nobleman doe bring an Action of &bc bpen an Ac 
compt in caſe where the Party is to be examined, which 
is alwayes ingenJed co-beypon Oat 1, upori the crith of 
his cauſe by vertue of the Starme of 2, H..4. cap! 8:fJt. 
ſhall ſufhce co examine hisfrromney anq not himfeſte 
- ppoR Oath, z. #H..6. 48> Cooke. part 5.36 to of 
ad chis Tock rpigndlpes, dont give.co the Nobili-: 
ty, Shar they are nat robearralied.by.apy Watradt of 
any Juſtice ofithe Peace forthe peace; or- far tife bad. 
-betayiour, gor by a 26s out of NNE ſ 7 
| £24100 
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called, becauſe it iflneth our at the ſupplication of the 
partie, or from the King: Bench, for ſuch an opinion 
hath the Law conceived of che peaceable difpoſition 
of Neblemen, that it hach been chought enoogh ro M 
Lake their pramije uponHorour in that behalfe, Lamb. Þ 
Tuſtice of Peace, lib.2.cap,:. Fol, 17.E. 44.24. E.3.þ 
3 3- ſubpena, Fitz, 20. | 


And as :n civj!l cauſes,the like rnle doth the Court off 


Egiiry oblerye In caiiſes of conſcience; for if the de- 


fendant be a Peere of the Realm in the Scar-Chamber, 


©: Court of Chancery, a Subpena ſhall not beawar- 
ded, bur . a Letcer from the Lord Chancel'or, or Lord 
Keeper, in hew thereof, and if he doe not appeare, nv 
attachment ſhall go forth againtt him. For in the x 4, 
Yeare of the late Queene El:/z.. the Order and ruk 
was declared in the Parliament Chamber, and © tob 
inrolled in the Parliamerx, thar artachment 1s not to 


be awarded by Common Law, cuſtome or prefident, 
againft any Lord of the Parliament, Dyer, z1 5. 4. and 


> : Ki 
*- 
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if he doe appeare,he may mak* his Anſwer to the Bll 


of complaint, upon his Honour onely, and is wot com 
pelable tobe fivorne. 


Ry che Sratnte 5, ©/iz. chav. r. Jt is enaRed, (tk 


al Knights, and Bnrgeſfes of the Parliament, ſhall rake 


their Oar tor the Supremacy, and (© ſhall Cirrizens 


and Barons of the Cinque-ports being recurned of thai 


Parliament, before ghey encer inro the Parliament 
Houſe, which Oach ſhall be according to the tenor 
effec, and forme of cheſame Oath verbatim, which) 


11d as it is already ſer forth to be raken ia the Starhre; 
\.Eliz. provided alwayes that for ſo much as the 
Jueenes Majeſhe is otherwiſe ſufficiently aflured bf 

Jie faich and loyalty of the remporall Letds of her 
" Fiigh Court of Parliamznr, Thereforethis Act nor 4- 
' Fay ching cherein contayned, ſhail noc extend to com<= 
$:-!lany cemporall oerion of oraboye the degree of a 
laron of this Realme, tocake or Pronoance the Oatft 
hovelaud, nor co incurre any Penalty limited by hiv 
it, for nor taking or retuſing che ſame. 


rages Hee 4 


If any Peere of the Realme be ſued'in the Commu ii 
Pl2as,1n at) Action of debe , or rreſpaſie, and Procells 
reawarded againſt him\ by Capias or by Exigent, then 
he may ſue a (ertiorare it the Chancery, direRed 
the Juflices of the Common Pleas, reltifying that he 
5a Pecre of the Realme, and the Writ 1s thus; | 


Rex, Fe. Tuſticiarys ſuis de banco ſaluters, mandamiis 
his quaſi G.F. miles corum nobis ad ſeitams alicujus per 
ditionem 3 ancag em in placitatius-exiſfat. ralem proceſ- 
m O non alium verſus ipſum in dftionemw rredifh ſetre 
Cit qualen verſus Domings, magniier, Comites, ſen 
; EPTaS Repri woſtri A 1g litim qut ad Þarl, roſfra ds 
wninicionem noſtra venire debent aut cormun aligugm It g- 
nave legem CF conſyrtudinem reguum noſtri Ang/. 


fr faciendun qnia pred. G T. vwniut Baronnnd 
runs in pred, a4 Parliamttumi, niſtri de ſumini= 
um regia vericnt, record. & hat Vobii mande 
', ff alt quornrs intereſt 5.inateſciminis i:/f# 6} 


I 3 . 


Iz, H, N, B; fol..2 47* 
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. For uttlefſe- che Court be judicially certified :by thi 
Kings Writ out of theChancery.,rhat the defendant is 
Lord of the Parliament, Jt a Capizs or Exipent iſſue 
forth againſt him. no errour, neither 1s it purmſhable inf 
che.Sheriftes .hjs Bayliftes, or Officers, if they execuc| 


che ,faid procefie, and Arreſt che body of the ſaid No{ 
ble perton, for ic appercainerh:not ta them to argue © 
d:{puce che Anchority of the Tourt, bu if che ' Cour 
be thereof certified in forme aforeſaid, rhey will aiyarc 
a Superſedeas which 1s in the Booke of Enceries in th 
Title of Errour, Set. 20. and there are erwo reaſon 
or cauſes, wherefore no Capias Or F xigent lyerh. again 
any Peere, the one becauſe ef the dignity of cheir per 
fons, the other by Intendmenr:of Law, there is none 
the Nobility. buc have tuffi:tent Freehold which th 
Plaintifte may extend for their payment or ſatisfaction 
but a Capias o1 Exigent lyeth againſt a Knight, for hi 
Law hath not that opinion ot his Freehold , as th 
Court faid in 25. H,8. wide 27. H. 8.32. 10 Bro 
abridgement Exigeat , 2. T3: Cooto 6. part 52-0 5Y 
And ifany df the Nobility happen to be ſo wiltull- 
not to appeare, the Court willcompell che-Shorfte. 
j 
| 


feturnegreat iffucs againlt him, and (o at -every df 
fault-co increaſe and multiply the iſlues,as lacely again 
che Earle of Lincolne harh ben 1n practice. . 
1. Ti £ Wextncy <Y 4 © a), ae! | 
By the Ancient Lawes of thisRealme befqre.iaeconWl 
ming of #/:/1;an; the Conquerour ,, many gaad;haw h 
were made for th2.keeping of the peace Amiagge akbel 
chat every man above the Age of x 2. yeares ſhould-{W; 


ſiyorne to the King, as you may, read. more At Wee 
5 "e7 * fame 
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Lamberts perambalation of Kent, 21. which we 1n re- | 
nembrance thereof doe keep art this day in view of 
frank-pledge orlcete Court, but Noblemen of all ſorts 
ff: neither bound co attend the Leere, nor 'to rake that 
WM0ath asappeares by Britron cap. 29. treating of this 
Courr called the Sheriffes Furne Courts, of which the 
Lezte ſeemes to be extracted and agreeable , rhereunto 
sthe Statute of e H arlbridge, cap. 10. in theſe words; 
ie turnis vice contra proviſum eſt, quod neceſſe non haber 
ant ubi venire Archiepiſcopi, Epiſcopi, Abbates, Priores, 
(ommittes, Barones, vide, the Lord Chancellors Speech 

athe caſe of P oft-nati, fol. 78. 


Ifa Writ. of Error be brought in. Parljamenc upon” a 
[udgement given 1n the KingsBeneh, the Lords of the 
tzoher Houſe alone without the Commons are LO Cxas 
ninethe ertors, vide 76:d. fol. gz. $7 


Ja 11. H. 4. 2. 6. Ina caſe concerning 2 diltreſſeta- 
ken for expences and Fees ofthe Knights of the Parlia- 
net, It 18 agreed for Law that the Baronies and orher 

-andsas are parcell of their ancient Lardſhips and Ba- 
0eronies,bur for other Lands they are Byr there is a. que= 
tion made, one which is no Barran,, but ignoble (doe 
purchaſe any ancient Barony, whether he fhall- be diſ- 
 Wfbarged of juch ignoble purchaſe, by reaſon onely of 
onich his purchaſe,challenge,or precepce to hays Nobmi- 
wy an1 place in Parliament, as hefor2 jn this ereaciſe 
uFnore ac large appeareth,; for. as Lands by Villany (ervics 
d-Woz not make a Y.illng.orBogdman, ; which being free 
ge och purchaſe che ſame, 2s Lircleron doth zach 116, 2. 
ob Es ” I 3 - _ Cape 
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cap. 12, though by bys Tenure he fhall be bound to doe 
ſuch Villamie ſervice, ſo of the other ſide, and that ij; 
holden by Barony,doth net make the villany peaſent o 
ignoble which purchateth che ſame,to be nobie,a;though 
the cliarge of fuch tenure doe lye upon him in reſpect 
of the ſervice of the Realme. 


I is faid in eur Bookes, that a day of grace or by the 
favonc of the Courc is not to bee granted to the 
Plaintiffes in any Suite or Action wherein a No 
bleman is 'defendant, 27. H.8. 22. 27. E. 3. $8, 
becauſe thereby the Nobleman ſhould be longer de 
layed then the Ordinaty courſe of the Court 1s; and 
fixch Lord is ro have expedition of Ioftice in reſpect 
that he 1s to attend the Perion of the King, -and the 
Service of the Common: wealth, bur if there be no ig 
nohle perſon party to the Suite; the Judges doe *a 
- may at their diſcretions grant upcn a motion and pray 
er, a day or more of tryall otherwite then by the (tri 
courſe of the Law the Plaiptifte may ctallenge, © 


 Cambaen fol. 169, writing ppon the Syb ct faith, 
where the Noble man is demandant the F enanr ma 

nor be effoyned ; for the delay and cauſes aforetaid, tc 
which ] wopld alfo ſubſcribe but chat the Booke of 3 

H. 4, 5.6. is otherwiſe adjudged ( if I doe miſunder 
land it ) there the King bronght-a Ouare Impedit, 4 
gainſt a Common perſon, and the defendant was efloy 
ned by the rule of the Court ; Therefore a fortiori, hi 
might be efſoyned againft 2 Nobleman, | | 


| 


1 
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A Jf any Peere of che Realme, being a Lord of the 
- jeflartiamant, de plaimifte or demandant, defendant 
- orfloc Tenn, 1n any Action reall or perſonall, againft 
:no:her, whereupon an ifſy2 1s co be rryed by a Jury, 
eaſt: Shenffe mutt cecurne one Knight at the leatt, ro 
2 of che Inqueſt, otherwife upon a challenge made 
Ihe whole Pannell ſhali be quaihed, which by the or- 
der of the Law is appeynted co be done , for Honour 
F:n1 ceverence due to the perſons of that degree, for 
/as the words af the Booke are) when a Peere of the 
Realme 1s party, the Law is otherwiſe, then when the 
Fuice 15 betweene other perſons, Fitz. Chall. 113.13. 
W.;. » a (Quar, [mpedirt. againſt a Biſhop ad;udged, 
Plowd. 11 7. Dyer 2C8. b.27. H, 8.22.6. 
ch Buc che Earle of Key: by ti:e name of Reignald Gray 
is E:q. brought a Writ of Encry againſt Szr FI. G. Kn:ghr, 
ana Eliz. and che parties did plead OQ an iſle, Thevenie 
ray: f4ci25 was awarded, which the Sherifte did cecurne 
ridffierved, and a Pannel] returnel according, in which 
pnnell there is co Knight named, the truth of which 
"auſe was, chart after the returne made, the demangdant 
**þ $5 publiſhed and dec)arad by che Queene and che He- 
mayu!ds, to be Earle of Ker, 1n right and by diſcenr, al- 
| re 0gh hee bad nor beene to repuced, or named Earle 
f 2 ?fore, and a:ſo after thar time (that is ro ſay) ar the 
gderÞ$"21 laſt partiamens, che Tenant is made a Baron by 2 
F\ cir of parliamenr, and both parties hive placgs and 
oyces In parliament, and chen rhe Iniy dog app2ers 
che Court of Common pleas, and che Earle of Kent 
id challenge the array , becauſe no Knighe was retur- 
| kd, bur it was not allowed him &y che Court- 
”  _ 
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for the adminance of both parties as ro the c tra 
ry ,, and' no deizult can bee layd 'ro the Sheriff, 
for he had no notice of the honeurable eftates of &i; 
ther of the parties, the demandint nor beirgf 
then knowne or reputed ro bee an Earle hy dilcerf 
or of the Tenants then alſo being no Bazon, Dy- 
&r, 318. | | ob 
' How much the Common Law hath alivatſes prohibited 
perperuities in Lands and Ten2ments, you may ſee'in 
Corbers Caſe, inthe firſt Pare of Sir Edward Cooke 
Booke,Fol.84 and in many oth=r Caſcs in the reſt of his 

z00ks, allo Litt{crsn Fol.1 45. faith, 1t1s a Principle in 
the Lavy, that every Land of Fee-fimple may be charg- 
ed with a Rent in Fee-ſimple by on2 way or other,bur 
of the Kings Majelty upon the Creation of any Peere 
of the Realme, Duke, Marqueile, Earle, Vicounr, orf 
Baron, do {as the manner 1s) by his Letters Patents 
_ vive unto ſixh new creared Noblemen an Annuity or 
Renc'for the ſupport of his degree, which they call cre- 
ation Money, this is ſo annexed uno the Dignity, that 
by nogrant, affurance, or any manner of Alienation ib 
can-begivenfrom the ſame, butis fill incident, anda 
ſupporc of the ſame Creation, Dyer fol. 2. &c. © 


- In all Caſes wherein Snite of Law, a Baron ot 

| Peere of the Rexſme, 15 to be amerced (other then: 
Duke) his amerc2mentis 15 leſſec! e 14 Taces.gE.4.9 
21.E.4,57.28,E,y.31.9.1:6. 21. burthe amercemen 
of a Duke fs 50.1.1 9. E.4.9.1H.6.7.althongh the\tarnt 
of Magna Charra, Chap. 14. be inthe negative, viz 
Cortes at Barones nou a inercianttr niſt fer pures ſoeoxe 


I RY 
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educed'ir into a cerrataty, alſo,by the ſame Stacure it 
ppearech, thar ſuch amercements ſhould be afferred per 


oM:;-cs os, but for thatir were troubleſome to aſſemble 
it Barons for ſo ſmall a marter,sſuch amercements in times 


jalt hath beene afferred by rheBarons of the Exchequer, 


-*Wyho ſfomerimes were Barons of the Realme, as 1s be- 
dforc in this Treatife mentioned, and hereof writech 
InW3rattor, Lib. 3, Tratt.2. chap. Fol. 116. viz. Comites 


vero vel Barones non ſunt amercianai, n1/i per paces ſus 
mundun moduns. delittli, hoc per Barenes de Scacaris 
rel coram ipſe Roge. Vid. Cooks 8. part,3g. © ſequentiz , 
{11s Section is robe omitred, becaule it is more fitly ra 


he wriceen hereafter, 7 


Ifa Plaintiffe recoyer againſt a Peere of the Realme, | 


nan Action of debr or creſpaſſe, upon ſuch a Plea plea- 


"red by him, or ather detaule 1n him, fo thar a Fine 


hereby dorh,grow to the King, and thereupon a C apias 
7 Fine iſſuerh out againft him, this ſhall not preju- 
ice that Nobleman, ſoas the Plainciffe may thereby 
ake advantage by prayer that he ſhall abide in Execy- 
on, for the Plaintiffe*neither without his prayer, nor 
hongh he doe pray 1t, by the opinion of Brian, J=ftice 
bs... 75.3 bs; R., + 7 | 


VVhereas by a Sratuce made 32. H. 8. Cap.x6. Jtis 
nacted, that the Subjects of the Realme ſhall not keepe 
In their Families or Houſesaboave the number of Foure 
trangers borne, nevertheleſle by a proviſo inthe ſaid 
ict, every Lord of the Parliament hath bis ger 

| 7 | allow- 


- > — 


w 115f ſecundum moaum delife, and yet the uſa echarh 


a 


a of Treatiſe of the Naobilitie, © 
allowedunto him cokeepe in his Family the numbegf 
fixScrangers borne, any thing in that Ac to the con- 
tcary no twithtranding, En an 

__ 4 

By the Staruce of 24. H. 8. Cap. r 4.4. A Priviledel 

was granced co the Nobilicy according to their degre:> 


_ _ concerning their Apparell , but becaule by a Starr 


made in the firtt Yeare of the King tha: now is, Chap 
25. all Lawes and Statuceg made .ortcerning Apparel 
are taken away, 1 icave fitther to ipeake of that matcer 
I. Jac, cap. 25. - 


By the Srature of 5. R, ». cap. 12. The King 
our Soveraigne Lord of his Royall Majeſty defen 
deth thepaſſe utterly of all manner of people, alwell 
Clarkes as others, in every Port and other Towne and 
place upon the Coaſts of the Sea, upen the paine ot 
torfeiture of all their voods, except onely the Lords 


_ and other great men of the Rea!me, and rrue and 


Noble Merchants, an1 the Kings Souidiers , an1 eve: 
ry pesſon then is b:fore excepred , which after publi 
cation of this Ordinance made ſhall paſſe our of the 
faid Realme wichour the Kings ſpecial! Lycence, whic 
Lycence th: King Sy commnandech rhar it be 
not from hen-eforch mads; bnr in one of che *Ports va 
der written, thar is to ſiy , London, Sandwich, Dover 
Sonth a4npton, Plianuth,Dirtmreth, Briſtoll,Yarmonth 
St. Buttolphe, Kingſtons apon Hull, Newcaſtle upo 
Tens, an{ the ocher parcs anf paſſiges towards Ire 
Lind, and the lies p>rtaining to England, hall forfeit, 
towards the Kin as mu;zh as h2 hath in goods as afore 
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Wiaid, but becauſe chis Sratuce Is alſo raken away by a 
nic AR of Parliament, made inthe fourth yeare of 

ting James. cap.r. ] doe nor ſet downe this for 

Jone of the Priviledges appertaining ro the Nebility 
*F{: this day. | 


[ 


j | Bur Phillip Earle of Arurde! Senne of Thomas 
PWDuke of Norfolts was taken upon the Sea paſling :0- 
-118'o France, abour the 3o. yeare of the late Queene, 


end was fined in the Star-chamber to a great ſurnme, 
tecapſe he did not take Ship pipg at one of the Ports 
mentioned, C reprons Conrts 33. Whereas by the 


Wcacore of 2.H.z,Parl.2.cap.1. Jtis ordained, that the 
Jultices of Peace incyery County named of the C #0 
$:: ſhopld be reſident inthe Shieres wherein they 
nA: tc Juſtices, there is a Proviſo whereby the Lord 
O8:nd Peeres of the Realme nawedin ſuch Commiſſion 
d:re excepted 


'<W_ By the Statnte of x. E. 6. cap. 13. amongſt other 
liWbings, it is enaRted, that inall and every caſe and 
nKacs where any of the Kings SubjeRs ſhall :nd may 
cron his Prayer have the Privilege of his Cier- 
ic, as a Clarke Convi, that may make purgation 
'i-Bn 21! thoſe Caſes and every of them, and alloin E&- 
'erfery Cale and Caſes of Fellony, wherein the privi- 
th kge and benefic of Clergie .is taken away by this 
oo ure (wilfoll malice and poyſoning, of malice 
r:-W'-penſed) onely excepted the Lord and Lords of 
ele Parliament, and Peere and Peeres of the 
AWpcaime having place and voyce in Parliawent , 
5 | Rs ſhall 


ſhall by vertye of this Aft of Temmon grace ups 


pg his. 2nd their Requelts fand Prayer, alleadging 

= heisa Lord orc Peere of the | 647d Eng 
the benefir of this AR thongh hee cannor- reac 
without burning of the Hand , loffe of Inheritance 
or corruption of his blood , bee adjudged, dee 
med, taken, and uſed for the ficſt time onely to 

_ all Jnftraftions, intents,” and purpoſes as a Clarks 
Cont, which may make purgation without any 
forther or other benefic of the Clergy to any ſuch} 
Lexd or Peere from thenceforth at any time after 
tor any caule to bee allowed , adjudged, or admit 
zcd any Law , Cnltame, Scatuce, or any thing tc 
the contrary netwithltanding. 


By this Statuce a Lord of the Parliament (hall haye 
the priviledge of his Clergy, where a common perſc 
thall nor, viz. forthe breaking of a houſe by day © 
night, for.robbing of any in the high way, and'1n all 
other caſes excepted in the Statute of x. E.6 .1 2.:1a 
ving in wilfull mnrder, and poyſoning. 

Bot inall other caſes wherein Clergy is taken away 
by any Stature made ſince the ſaid Statuge of i . E. 6:be 
3.10 the ſame Degree that a common and inferior per 
fa is, but the Courr,will not give him the benefic 0 
chis Scatuce, if he doe not require it, 


_ Jf ch Lorlof che Parliament doth confeſſe' his of 
fence upo1 bis Arraignmen:, or dath abyure, or is.0ut 


Iced for Fellony, it ſezcz2s;char in thole caſes he my 
Azvethzbazfic of this Statute, vis. his: Clergy, is 
f--> Hi 4 25 64 2 6 4 T4435. Xt 1 »#,, e222» SE, cha 
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2M chat by the Starute of 18. Eliz. cap. 18.he ger]. 
oflcher necd to make his (purgation, bur ſha!l be Her 
2 vith delivered our of priſon by che JOE {ed Jes 


re Poxltor, 202 « 6. 


By the Jruphiial Conttirutions Nobiles 12017 forguen> 
tur 1n quibus plebey rorguerent ar & nobiles a0 ſuſpen> 
lantur ſed decapitantar, and ſo it is almoft > nom ift- 
rl (0 4 Caiomeig Englard by the favour of the Prince; 
hill for rare is it ro have a Nobleman executed in_ather. 
forme, yet Thomas Fines Lord Dacres of the Soutbia 

;3.H.$.and Lord Srurten 4. Mar.weiChanged, Brocky 


lury 43. 


Jn the firltyeare of the late Queehe El, cap. 1.in 
the As of Parliament , for the uniformity of Com-; 
mon Prayer, &c, there is contained this proviſo, and + 
ff be 1t enacted and ordained , that all the. Lords 
11 of Parliament for che third offence aboye mentioned, 
2A hall bee ctyed by cheir Peres and not by any es 
ſafticalt Courts, reatle the Starure a are 


: Ar the Common w it was Liiull for. cf 
Noblemn:,' 'or 'ig 'to' reraine as many Cape 
kineg rs 45" would for __ lafiruſtion in Reli- 
pion , but by a Statute ,ma 21, Hen, rf 2 
inn Wendel WR ng 
p allowed” to ithe Nobilicy , and 1 6h © 
r heir grrendance: have Itamunitlcs 36 
ture Tt large may ap 
and Die may have 


are, viz: Ever | Eby hop 
pony - Chiphines; © DAY cye- 
rf 
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2 ſhall or may purchaſe Lycetice or dijpe 

/ ſation, and take, receive , and kezpe two. Perſo- 

/ mages or Benefices, wich” cute of Soules, and thac 

every Marqueſſe or Earle may have five. Chap-Iif 
hines, whereof every one may purchaſe Lycence 
or Diſpenſatien and rak?, receive, and keepe.cwo 
Parſomages or Benefices wich cure of Soilles , and 
that eyery Viſcount and othet Biſhop , may have 
foure Thaplaines , whereof every one may purchaſe 
Lycence, and receive, have, and keepe two Parſo 
ages or Be2nefices with cure of Soules as aforefaid 
And that the Chancellour of England for the time 
being, and every Baron and Knight of the Gar- 
cer may have three Chaplaines, whereof every on? 
ſhall now purchaſe Lycence anJ1 Diſpeniation, and 
receive, haye, and keepe two Benefices with : car 
of Soules, read the Statute at large. 


e 
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And -foraſnuch as retaining of Chaplainzs by 
Lords of great eſtates is ordinary , an neverthe- 
leſſe tome - queltions in Law have b2ene concer- 
ning the true un Jerftindinz2 of the ſaid Stare: 
J thinke jr not imperrin2nt co fer downs (one: ſub- 
ſequent reſolticions of che Judges rouching ſuck mac- 
rers. | 


It a Bifſh5p be ttinſlate4 ro an Archbiſhop, : or a 
Baron ro becreated to an Earle, &c. yet wickun this 
AS they can have but on2ly.ſo many Chaplains a8 
zn Archbiſhop or Earle might have ; for alchoagh 
he havedivers dignities, yar be is (till bus one yo 


_ oy a 14 ML 
bay) eo OT "ig Lin ſs frvic* 
Fol be dohe, fo 1f a Baron be made a Kinght of the 
\rter, or Lord Warden of the Cinque-Porrs, hee 
Ki! have bur chree Chaplaines in al), & ic de [imi- 


FM. 


| Aloiffichan Officer allowed by the Sratute ro - 
'F:ve one, two, vt more Chaplaines, doe retaine accor- 
-Wingly, and after tie is removed from his Office in this 
"Wi, he' cannot be now non- cefident oraccepr of a (e- 
ond Benefice if his Compliment, were riot full 
efore his remaining, and yer 1n that caſe it behoyerh 
"WF: Chaplaine'to procure 4 nor obfante , oiherwile 
© naay be puniſhed fer his aog-reh IdPncy 


So ifan Earle or Baron doe retaine a Chaplaine, 
{before his advancement his Lord 1s attainted of 
rreafon , as it was in the Caſe of the © Earle of 
'eflmerla;d , after the (aid Atrairider ſuch a Chap- 
ine cannot accept a ſecond Benefice, for though his 
ord be Rlill living according ro nature, yet after. the 
vaitider he is a dead Perſon in the Law, and there- 


72 out of the caſe to haye FONG - for him- 
fe er for his Chaplaines, 


Ifa Barra have three Chaplaines, and every, one of 
- cm, have rwa Benifices, and after che Baron dyeth, 
ys chey hall enjoy thofe benefices with'cure, which 
re Jawfull ly ſecled in them before, bur in this caſe 

i 


on 'gh the ſaid Chaplaine be refident wpon one of his 
es,yet now he is become wH_ng (hable for being 


NOn- 
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ak vl upon the”, other, ry pe Jive, 
effeitns, the ſame Law 18 if a Bar, vg oe frofiore 

{on or Felony, or if oh Office Ec ,from 
Office, Er jic de fmilibas, wide ns _ Coo PX 


part. Fel. 11 7. tor all thoſe matters, 


: #47 & 
A Baron or others of. degree. of FE retail 


ſuch number of Chaplains ag are alowed-by che Sragy 
and after upon. ſuire and requeſt, the laid noble;pert 
doth retaine more Chaplaines..  ., +, - 14 Li 


In rhfs Caſe, they thar are firſt rezayned ſhallpne 
have priviledge, van qui prior eff texzpore parior eff. 
loifa Lord doe ar anytime retayfie more Chapla 
then are allowed by theCommoa Law,the lawſall.ns 
ber enely ſhall have priviledge, and in thiscaſe y þ 
of chem firſt promo © ſhall have priviledge,: 
reſt are excluded, for] inequals Iure melior eff con b, 


poſſidentes. * 


fa Nobleman Se rezayne Chaplaines bon 
[AE at ſeverall cimes, if *C of his firſt ( Chaph 
die, the.next that was then miayapd ſhall ce 
for his firſt retayner was void, and there ore it £ 
Caſei ir doth, behoye hin to have a new retay ning 
; the.dearh of the p regeceſſour, and 7A AVvar 


fijetiruens quod i iii zen qialet 5 67a fo hah Fo” 
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If a noble perſon rqtaineſuch aaumberof Chaplains : 
25 is byuche Law allowed him, fur afrerward 'upan.ſame 
ciflikeor other cauſe doe diſcharge lame of them fram 
theix attendance of ſervice, the Lerd iu this caſe cannpe 
retaineothess ; thereby to give them-priviledge, during 
the life of them {o. retained and. difcharged :and the rea- 
ſoritheteofis, becauſe the firft Chaplaines were-lawfully 
recained, 2nd by virtue thereof during their lipes mighe 
purchaſe diſpenſatiens, to have adyantage accordingto 
the ſaute : and therefore if the diſcharge of their ſer- 
vice and attendance might give aliberty ro the-Lordto 
retaine others, by ſuch meanes the Lords mightadvance 
Chaplains without number,by whichthe ſRactute ſhould 
be Came; and che faid Ratute muſt be conſtrued 
trialy againlt non-Reſidents and Pluralities, asatbivg 
prejudicial rothe' ſervice of God, ang. theordinary in- 
; Wl iruction of the pegple of God: Theſe premiles are toibe 
WW icad-in Cooks 4-pearr fol. go. Druries caſe, 


By the latute of 3.H..cep.14- it iscnaQted 2s fol- 
oweth , viz. Foraſmuch as by quarrels made to [ſuch as 
eve beenin great authority, office , and of connſell with the 
rg of chu Realm , hath enſued the defiruttion of the 
gs and thereby the undoing of this Roalme - ſo that it 

yon evidently, when the compaſſing of. the death 
f ſachauwere the Kings trak ſubjettt”was laid, rhe delirg- 
tiaweftbe Prince wei imagined rheveby ; and for they. 

-it hath growue wid beeu oceaſioned by envie and ovalige 
Wor rhe Kings owne -ferwants ; aud for tha: py $07 
> crief tba land, if attuail deeds were not , there, wa ps 


ney fr fuck foſetwnaſig imaghneen; wdnorfele> 
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' #acies had apainſt any Lord, or iy of the Kings \Cotlecell 
or any of t Kinds eel Arabs bes Contota., « 
Steward, Treaſurer, { oztroller ; and ſo great inconvenien.. | 
ces did enſue , beranſe ſuch ungodly demeanourri were-nor- 
frraightly puniſhed before that an afinall deed was idune, | 
For remedy whereof it was by the fame ſtatute ordiiried, 
that the Steward, Treaſurer, or Comeroller of the'Kinps 
houſe for the time being, ſhaxlhave full authority. and 
. power toenquireby ewelvedad men and diſcreer p 
- ofthe Check-roll-of the Kings honourable houſhold, if 
any fervant, admitted to be his ſervant, ſworne, andhis 
name put into the Check. roll ofthe houſhold , whatſo- 
ever he be, ſerving in any manner office or roome, repu- 
ted, had, and taken under theeftate of a Lord, make any 
confederacies, compaſſings , conſpiracics, imagingtiens, 
with any perſon or perſons, to deſtroy. or murdex the | 
King, or any Lord of this Realme, or any other perſon # 
ſwornetothe King , Councell, Steward ,'.Treafurer; or | 
Controller of the Kings houſe, that if it be found before 
the ſaid Steward for thetime being, by che faid twelve 
men, that any ſuchof the Kings ſervants as is aforefaid || : 
hath cenfederated, compaſiced, conſpired, or imagined as 
aboveſaid, that he ſo found by the cnquizy, be puethere-iþ 
upon: to anſwer, and the Steward , Treaſurer , or\@on-h 
troller, or two of them , have power to determine:thcF. 
ſam&rarter according to the law : and if bee bE'put in 
tryall, that then he be tryed by otherrwelye ſad memand Fi 
diſcreet men of the ſame houſheld;and that ſuch miflo-Þ& 
ers haye no challenge but for malice, and if ſuch mifdo-if 
ers be found guilty by confeſhowor otherwale ; tharthe 
' fidoffence be adjaiged felony; and they <o have jodg lh 
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anthoricy: is given 40the Sheriffe  phed ear he King 
Fuſtices,for the better ſupper efling of 
to raiſe Poſſe ( omitare , om os - the County : —_ 


the ſame libercy doth;che Common law giver in; 
ther caſes. Nevertheleſs may 2% Hh Sh ye fe 
_ ws tots cf the perion.« 


| ao 1 en) nas of the hs 

of heKing. Alſo theSheriffe may by his difcretion le- 
/ - viethree __— men.(if aced be) to aid bimin that bes 
| ay (rompeons Jaffe I 34. $-tfJ ot be: $: parts 
| Kg £7: 


E "ive wanks of che great EIT x: ith 
ele; ich: Chapter, arg as followeth: Ev [rebijop 


RT. Ae... oi. AMS Rr. vena TS 


'F. a F; IX : g aw. Tas: py oye... 
$48." ' 4 rvouiſe of the Nobility: 
' that he frmenct to flealo owt Deirs This ftneure torch 
| fpeake butof Archbiſhops, Ro Farles and Barowe, 
F yetif a Duke, Marqueſſe, or Viſcount, which be Lords 
| of Patlizmnent, becomming towards the King by his 
 » 705 gm they alfo ſhall kuye 'the bencfir'of chis 
article. | | | 390, 3 "9833 


' - * Saif the King ſend to any ofthe Lords aforeſeid to 
come to his Parſfament;'or ſd to hin'By wric of Swb- 
p26, to appeare in'the'Chancery, before his Councel, 
er {end for him by his miffive, or by Meſſenger; or Ser- 
Franc ar Arms, in all theſetaſes he ſhall have the benefic 
of this _ becaufe they came at the Kings comman- 


.- The fameLaw is if a Seire facias $0e out ofthe Chan+ 
cery or m__ Bench tos Lord ofthe Parliament; bue if 
fuchprocefle-goe forth. for a Lord to appeare before the 
Juſtices ofthe Common Pleas, of before the Barons of 
the Exchequer, arid he commeth'upon that, he ſhall noc 
havethe benefic of the ſtatute ; forhe dorh not comeun. 
ro the King , and the words be , veniens ad nos; and all 

' the precefſe which -are made-out of \the Chancery and 
Kings Bench are, quod fit coramnebis ; and fo are thePro= 
ceſſe our of the Star-chamber, Alſo Lords which come 
to viſite the new King after the deach of his Father, 

| (though nor ſent for) (hall have the priviledge t4##nd'6 
note this flatuteſis'a warrant dotttranc' to fach 1 
which'is alſo to be rttnderſtood 2s Wellof th 
homewards as of* theit commitig' towards 'the _ 
Aanvod Forreff Dawes cap $1. {Pop Colerts ” Y 
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So 


f.\Twerts/d: of 1he-Nelphity, 17? BS8 
Naterhis Rlacuce doch give-licesce ro kill or hung 10t99 
KingsParks, though the letter ofthe flature Þe "7 
tes per forreſtam voſtram, BALY by our F _ Crone- 
opfoRs.Gonrt 168; | 
117; Note, in cerrainicaſes the Laxy,dorh give pri ; 
the,Sons or Brethren of Noblemen, though r 3 
benot of that "on Vide 21,H,$; Fapel3- 7 Ex6,69+51 
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WHEREIN 
A L os ».of. the Parliament 


ſ 


IS PALVILED@ Be. 'J 


b * Ran bediargeaEy hs baler ine 
| - priſgot by tbe common veolt 4-0 ! 
ale And by the! fare power ira ia Nob perſon bee. 
— we err om. , foFthay are 
tetq his Highneffe, and ecunatint amid 
COINS fadthe ſame law is if a'Noble be . 
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ved. 
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paſt come in, oo eg _ corey wyo 
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ch2P rites himſelf was committed'bythe chiefe Jultſeh | 


—_ in the _— Benth R arid } ee was not baile 


TAMA WED 


Alf if a ( apias and an Exigevt may bee awardet by 


'cE aRices our: of their ordinary Juriſdition- a8Sinft+ 
Fuch 


perſons upon' ati Indirement' for ep or TRIREn, | 
as commb\ experience ſheweth. © 


Theftatutes of Prenmpuire are” _ $.caþ.x . 16. Reg. 
F4p.5-ypon which Rtatutes an Abbor which was a Lotd 
of the Parliament was imp leaded, RR he did pray 4 
| ville gg'toappeare by ah _ 4. ahd by the: fuleof 
che Cotirt he could ner} becauſF oe voy web is pencrall_ 
and againſt j it; bub JOEcGll ſptciaHf wtit,gut of the Chancery 
he might. And ſo inzcafe where he doth pray w bexecei- 

Bt ifaLord + $955 rliamEhe,; holding lands of 
another in Fee fimple, dqrb'forbeare or rwich-bold co doe 
ny pay his ſervices due to his Land. lord, and thar by 

ace of tzvo yeares, whereupon he doth bring a writ 
ak 1 favit, which is his remedy given him by the Law, 


aid Lord for the favingof histenency, being ii 


y. #1h; the #arcerages. before Judgment giver 2 
homes by. the.Law:- hee ought teidge) in'this caſc hee 


Hy os 
Tf able man, Ut contempe oF 

hath heene awarded from out of lg rags 
dath make reſcous, and- fully dark ncfuk prune” the | 


jaid wris,and the lame;his offence: doth appears &f 50>" 


| F8r6 to the Court by the Sheriffs. ferqene; there npy ic 
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PW him «Cn ”"_ iH.9. Cafe, 
ule; 32H; f.22; Codbs 6. part. 9 4+ 10:4 7.2 
If any Lord doe depart this Renlen, as Ambatinduur 
or atherwiſe, by-the Kings 
and;doe not returneat the Kings 'C emcnandrn pes | 
| uponthe Kings writ under his Si et; the King, 
may ſeize his lands, goods, a9 gut. » Dyornos, . 
&n a. the Durcheſſeo of Suffolks _ FA: | 
a:Lord, arr 2 Sapplicave the,Prace, 
doe wilfully xcfuſe to chncem ated make reſcous 

upeg: his returne ſhall iflue an atzzchment agaipth 
ſaid Lord for his contempe torakehia-hady ; ry 
the way toobcaine peace againſt a ay Lord ofthe Parlia» 
rent, whereas the v_—_ Sukinee bo ve ar attachmene 
na had beene-duly feryed. and 
bche lid Lord I os ap- 
prove -Fultice of Peace 134; * 
«If a Lord of the Parliames.dath with force and arms 
deidine a. mad io priſon, jn his Houſe or elſewhere, the 
hay isin ſuch cafes by himſelfe or his friends abroad 
—_ tohave. a wric called de homine rep 
er: hjov; buciit che Lord,.co prevent the execution 
rbcxedf, and. of tyalice, doc keep of convey, away;chis — | 
man, ſo wrongfully impriſoned, fo privily, ax that. "2 f 
Ne > execute his ſaid writ ;tben will theCoure 
8Wa5d a #Tbrraw, whereby the; Sheriffe ſhall; actach 
and.aggeſt rhe body of che laid Lord, and impriſon hing 

harry 79 anni: aid priſoner, xn. H. 4.15.;- - 

ellableco takethe Oath mentioned - 
in3he, $ocure of 3. Jac.'4. &; mide che Status; Fac. 
pac 6 a Munch: ro miniſter. the ach. top 
K 4 k cms "1 
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<p THI of theNabilay, - 


re Brkfon (ih: g. fol; $35. 6 Hine 351. veiting- 
of efſoines, delivereth chiS1earning; that if a Baron char 


holdech by Baron tenute have Pa abſence cicuſed! by 
effviris; he which eaſteth ſuch efloine:or excuſe; : 

ro fiſt ENJutety that the faid effoineis reve; burn caſe 
of commior p arias it ſhallreſt upon the” credit andane- 
grity of HEE floinee; and (os theuſe at this day. * 

The Statute of magna charta Cap; 14.48 gued ber haws 
nA dvpevcictur pri fares delitte, iſ. | oder; 
ir delifts & pro nitro delifte ſecun mugnituduans 
aclitts A wella-fredifiarum wiſeriverdiarum porarnr, wif 
Arun proboruns &” /e p hominund de bnici- 
pate, ae accordingly'is the Law theteunts ar this dey, 

"Bur the ſabſequent wdids in- the ſaid Scatuce, vis 
(omiter & Barons Wn amerrienur wift per paves Joar; 
19% nifs ſecundum weduns delrbti; ave not in; wie;>for 
whethet the-cffente b& great or fenall, for which xbey 
areto be armerced, their amercemedt mult be: certaine, 
pre. of « Duke ren/poung, and _ any ns: prep 


BHit fi. 

_— whereas the amereement ſhould beofind off fever 
pares the uſe is to offer them by the Barens efthe'Ex- 
ehequer, m—_ Rep, 40» Bratton bb, 3. Treas: 1. 
cap. Y.,* Pol. 736, #,. ©. MN 9s A &frt 

"When a Pere of the Realme 9 rthignd "wy e 
of Felony , he thall not have thaFpriviſedge 
tried by his Pere, a3 he ſhould'in pers: ne 
but meft undergoe the ordin: welt of rwelve an, 
Starford Pleas of the Crowne 1, Bredk etiall 
14 2. Hdlinarndo Podlron 138. 6. Read the boblt of En. 


| dries: title _ Se. 7, alſorin Caſe of an Jadire- 


ment, 


-avenr; rhe: « Defendant; Rs, a Peere of the Realmes : 
ghay nor echallenge anyof' bis Tricrs, either I 
fily' or tiponiicanſes which in: like cafes "permi vo } 
411 other -common perſons; 3 
# > The' Tudgabeny be ginchag inten Lord of the 3 
Parlianenc ifocaſe of Felony or + Treakai, ſhall be'ina 
erher thaw according; to; the utuall Jad t given ; 
apainft common perſons; ang- al brthe execution | 
be notpurſuant (buc whikcbe loſle only of cheir heads) 
yet has th-bp rhe IIS -grace of the Kibg, and-uide 
ox debiroy as by the examples of Themas Lord Dacre | 
33. H3:andof the Lodd Semrran 2 Uffavies may! ap : 
peare, Brook. Jury: 48: 2225 1 

' By arrainder of Treas or Felloiiy:: & comanith 

_ ef bleed;:fothattheir Childzea may ogbeheires unto - 

| them, nor unto any" of-theis Anceftersy And: if bie | 

| were 4 noble man befort be-is by:the autainder nhade. 
ignoble, undimoronly þimſelfe;. butialſo his: C I 
having - no regard unto che>Nobilivy which DL : 

by therr-birtts, and chis corruprion is @ Srong anc bigh ? 
 thariecanumr: be ſaved by as Kings. patddom or: E 
wiſe'rhak by uuchorityr of iP clinmens, 0 dnnn fe OR 1 

fel Coront lib g-cop. be 105i TRIES 210A | ; 5 35518 3 
Bat Here {iv is to! de& vbcrved, has yn 

ahi ng ſubfianciel, bur ineetcaccidenrail; for my 

-:© be Proton ableki withyur: corruprivs of the'S __ 
| .: whereof ic dependeth ; for experience ſbeweth chas: ; 
 - Paflageof honeurable titles are reſtrained by exorbicans, 


.- crimes, when as aarute In the mace; HOY 
| "thruſt _away 
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. mitted as corruptionof bloed, neverthelefle: they 
" this: manner of phr 
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[7 fiſcdoflands holden in Capite or otherwiſe by knight 
{| oref :a8ny: other degr 
[4 -Fatherdicth, bis; Sonne being within the age of. oneand | 
i wha 
1 d have becnein ward after the death of: his Father, ncicher 
|| vforthe' lands deſcended or for his mattiage, though he 
| # +bewithin age, Cooks 6. part. 74-ii0 Droevies caſe. - - i - 
FT $i.; £5 } ok . 73 $0} * TEST oy It © 4 1 v2 
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© 34 \4- A Treatiſeof the Nobility. 


Nobilicy, which hapneth by ſuch hainous- offcnces par” 
ute RQF. 
aſe and ſpeech as though Nobiljey:. 
were naturally and eſſentially in the humourof-blogd. 
more than any ocher hereditary faculty ; but becauſithe 
right of inhexitance which is by degree ef communica- 
tion-of blood direRed, is by chat meanes determined 
and ended, and alſo in regard ofthe hatred anddeteſta.. 
tion of the crimeit is called corruption of blooe, note in 
Dyer 16. Eliz. 3 33. the Lord Charles Howards caſe, 

- . Tfonebemadea Knight ina forraigne Kingdome by 
aforraigne Knight, yet heisto be ſo Riled inchisRealme 
in all legall proceedings ; bur if a mad be creatcd by the 
Emperour an'/Eatle of the:Empire, or into any other 
title ofidignity, he ſhall not bearethis citle here io Erg- 
leud, (ooks Je part. 16. 20» E. 46. ata 74 
-U-4f there be a-Father and Sonne, and the Father is - 


ſervice, the: King/doth cfeace the ſame Duke and Fel 
ec of Nobility, and afcerwards the 
res, he ſhall be in ward ; but ifche King-had 
in the life of his Father, he ſhould nag 


made him Knight 


 duR:in which the Kings ſaid Letters of Condut he y ; 
named Duke, crntlagns his Creation ; yet thar : 


ho fot 9 £906 46 i 64 53 £3 bY 8 


Nobiliry, and Lordsin in're-"- "_ 


 putation onely, i2ariiaacorite = 


Here wootbet Lords in couaniinh andegplila- 
T tion, who neverthelefſe are noc de: jure, neicher 


can they enjoy; the priviledge efthoſevfthe No- 

biliry hs are Land of the Faction 7 1k. 

| Theſonne and heire of a Duke, during his fathers life, 

is onely by curteſic of ſpeech and bonour called 'an Earle, 
and the eldeſt ſonne of an Earle a Baron ; but not ſo in: | 
legall procecdings , or in the Kings Courts of Juſtice, . ; 
Brook T reaſon 2. BuctheKing may at his pleaſure cuggee + 
them in the life of their Anceſtors into any Wy of 
Lords of the Patliament, Cook $.part 16:6. $65 
A Duke or other of the Nobilicic of a , Na- | 
tion, doth come into this Realme by the Now ſafe cone. | 


_* 


43 


lation maketh him not a Duke, &:c. to "gs tobe 


by thee neme within Englend bus is analy: @ anal. - 
Bucif the King of Denmark,oor OO A 
_— inco Eogland under fafe condu& , he 


-Y 
: . "2 
4 a ; 


Fing, though hee haye nor wer was iapperiaws our. of his- | 
Ps of 5 heed loa ; Ms 2. 4 | & | s 


Me \1> A-Treaniſe of the Wabiltty.. 


owne Kingdome, yer he cg retaine honaris titmlos, Cook, 


+ » 


"7% - _ \f © 3 Fuck % 


anger ncof he King Ry gland prede 
ty land;;and-Earles by. kheir ' birth 
Githbodr ervforher nY 421d onely L Li d5 in Tepu- 
tation. | 
And ..if at-Engliſh maþ be cxeated Harle ofthe Em- 
-pire, or or of other title of honour by the Emperour,he ſhall 
not beare thetitle in England, and therefore i is an Earle 
onely in reputation. 
- 1 'ALordof Jrejand and Sehelaid; chough he'bea Poſ}- 
new, isnct a Lord in Enghnd'in legel{Courrs of Tu- 
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 Nosrs VV 0Mzx- 
Fa Lihough Noble: gobcwen may fa fie Parkin 


ment, it-reſpe@dofcheir. ſexe; yercbey une inrhe 
Tonkin the Realm ; and F Hori nodof the ? 
£ ' Pretogatives ite nem ey — 1 
emen Ars a: appertaineto q 
S.pare 52, ny i :hachbeea ;chdt (| 
11 Counteile, Baronefſe,orother womar. of-prea gear 
cannormiaintaine an ation upon the Raruce aſe ſ&; 
Ataonatum,Weciuſe the ftxrme of 2.R.2crap:y + 
bur of Prelates. Dukes,Earles, Barons ,or other Nobles, 
and orher great men of the:Reatme: and:ofthe Chance» . 
{our: Treaferer, Clarke of the Privic.Seale; Steward of 
the Kings houſe, Iuſticeof the.one Bench or of the otber, | 
areat officers of the Realm: by which-words they .con- 
ceive the meaning of the makersof tharſtarute wag,onely 
to provide in that caſe for” Lords, and nor-for- women"df y 
| honour. Crompton Juſtice of Peace q5Þ.'- 
Alfo if any of the hoc Hrwalain: wichin his Check- : 
roll, doe-conſpire the dearth of any Nobleman, ir isnor | 
felony withia rhe compaſle of the ſtature 3H.7zap.ug0 4 
6 | Honovtdble' women @#& of _ fore t'Bycrearion, -'Þ 
Deſcent, or by Marr? in che ezghch are * 
weed) eAvve Ty Marchioneſſe of Penbeinb randy ,. 
may the King create any" van iges any/leof how. | 
A ſſcſhatkſtem;gacd; — 


"os. 


& by his Letters Patetits openly read in the Parliament did 
&. Treats: 'f * + ' Widow, the fole daughter of 

HE 75 > _ + -+ *-- late Baronof Abergavenny, 
Baronefſe De le Spencer. ({ kxmbden 63.6. 

Noble womtn by deſcent are thoſe to whom cither 
the lands holden by ſuch dignity do deſcend jas heir ; and 
they 4tcfaiffrobe honourable by temute > or theſe whoſe 
Anceſtors, xo whom they are heires, wete feiſed of an 
eſtate deſcendable unto chem! , in cheir titles of Duke- 
-domes, Earldomes, or Baronies: or thoſe whoſe Ance- 
 Roxs were ſummoned tothe Kings Parliament, for there- 
by alſoaninheritance doth accrue to their. poſterities. 
. > Noble women allo are thoſe who do take to their hu{- 
Sands any Lordor Peere of the Realme, alchough they 
of themſelves were not of any degree of Nobility, For- 

teſcne de landibus legwms Arglie, fol. too. Queſtion and 
_ ' doubthath been made, whether if a man be ſummoned 
x0 the Parhament, and afterwards dic without iſſue male, 
the dignity and title of honour may deſcend to the heire 
female ; and many arguments have beene made pro & 
corre, in that which at this time I doe purpoſely omit 
becauſe | have before diſcourſed thereof in the title of 
Barons in this Treatiſc. 0 
Concerning the title of honour deſcendable to the 
Heire female by reaſon of a tenure in her Anceſtor, there 
need no mote doubt to be made than of offices of ho+« 
nour, the which doe much impert the publike wealth, 
and. being of eſtate of inhericance, doe deſcend tothe 
-heire fernale, if chere be no heire male :- as the office of | 
high-Cooſebleſhip of Exgland, yes” way time 
d judged by the 


"I adyice 


p 
of H.8. by che Duke of Baokinghew, 


adviceand reſolution ofthe a as bya tote of thar Y 
| caſzextant, whereof my Lord Dyer in his ay ee I 
a memottall; is meft evident, fr fr, 283.6 J 
H.$. 176.6, which deſcended tor edaughtersof Haile / | 
 1pbrey de Bohn Earle of Hereford and Efſex, as afore is | 
declared 3 the office of a- oo Steward deſcended: te | 
right Johnof Gaunt her'] enjoyed the ame. The 

- ike may befſaid of the office of Ball Many, which 
deſcended by an heire femaleuntothe houſe 'of Norfolk; 

all which:officesare as unfitto be exerciſed by a woman, 

' as ir is unfic for 8 woman to be ſummoned tothe Parlia= 2 
ment as Batoneſſe by writ,as before is written. | + + 

 - And when thetitle of honeur doth deſeend to a wo- | 

' - wan, if queſtion in-'Law. doe ariſe: betweene: the noble _ | 
- * woman andany other perſon, whether \ſhe be of. that * 
-of nobleneſſe or no, the iſſue ſhall be tried by the þ. | 

- Record thereof; and by the Kings writitthall be cer- | 
tified, 'and thor by « Jury of twelve. men,'evenias ic | 
ſhould be. incaſ her Ancelin had becne party, __—_ I 

1G para 7-P | 1 
A Lowes of this Real caynledlpulis: L 

| Rd all the' daughters, where there are no ſonnes,e- | 
-qually to inherit Lands and Tenements, andto' be bue | 
one heire totheir Anceſtor; yetitistcr foin the deſcent 
of dignicies and titles of honour, far-inheritances con- A 
 cermivgimatters of honour, ig; —_—_— ei 3 
-ontire, paticipating of ſupetiority 4 


. partableamongft many 6, urn ie nl ney F 


f 


deſcend unto one, _ that is to the eldeſt da 
pgs aunt, or colin Fa inhericahlpwhere- 


F :a6heires males that may lawfiilly challenge the fame ; 
and fo intbis point is the civil Law, - 

.  Nevertheleficthere was a Judgment iti the time of 
-H. 2. rouching thedeſcent of the Earldome of Chetter, 
*afrer the dearh of the Earle, who dyed without iflue, his 
chſters being his heires : which» Judgement was ,that the 
:faidEarldome ſhould bee: divided\ among the faid co- 
reners,2s other lands, and that the eldeſt ſhould:not 

: xo italone,23, Hz Fzz.pertic.18. But this judgemenc 
:was holden erroncous;even in thoſe times wherein it was 
:given : For Breton (a learned Judge who: lived in thac 
-age)chus writerh thereof, RR Partition among 
Copartners,/+6,2.cep.34 fol.76.b. De hocautemquod d- 
- either, quad de feodo miilitare veniunt in druifione caputalia 
aveſſnagia, & inter coheredes dividuninry , hoc verum et, 
1niff capicale meſſuag um illud fit caput comitatas propeer ju 
. wdaclis quod divids non poteſt ; vel caput Baronie, caſirum, 
-vel alond <dificmm, & boc ideo ne fit caput per piares par- 
viculas dividerar, & plara jura ( omiter' & Baroniarans de- 
yeniave ad xihilum, per quod deficiat regnums, quod ex Co- 
mitatibus & Baronits dicitar efſe conjtaurnm 2 St antens 
plare ſunt edrficia que ſunt capita Baronie, dividipoſſunt in- 
ver coheredes, faita elettione ſalve jure efſentie, quid crevs 
plura ſunt thi jura , quodlibet per fe poterit integre obſer- 
wars, quod quidews 'non: eft in uno, ut pradifium eft, lices 4 
guibruſdan dicatur', quod in aliss regiouibus aliquanas de 
wonfuetndine drvidatur, ſed quod nunquam dividi debeat wn 
"* eAnghe widetar, nec viſum fait comrarinm , & erit 'con- 
Ft Yſuctnds regions obſervanda, nbt hereditas '& que pftitar, 
{; -& perſone naſermtnr que petunt, & unde ſic dicate? quod int 
|; reg Angle aliquande fatia fnis partitio ks Mar 
i. « 


©4346 4.336 
4 


nour of che Chivalcy © 
ſhould Nob, cab on UE 
(6) wv 
through mulcitude of partitions, te.repu 
nour in ſuch ſnecefſian-and ſo divideds; mi 
red ; or che firength of che Realme. 
many hands, with thedecreaſe lvelitogth y. ion . 
[ſhould be. enfeebled; in which, Refo/ ion Britzos. the 
learned Biſhop of Hereford, who codpiled us Booke of | 
the Lawes of the Realtne by the com | ment, and 10 
che name of E. t dconling. Britten 187. and thereto 
howſoeyer that Judgem-<nr was given of whenll > ver Ss 
it is neverthelefle very. evident that jt was ſcone redrele 
kd - for if it were given upon the death of Rexy/phme 
laſt of that vame the Earle of Cheſter; who dyed abone 
|17.., 3- withour iſſue, the Writers of that timE dos 
teſtifie, that the Earledome of Chefer came Hholy pa be I 
+0 lohn Scot the ſorine of Devid- Earle SEM C2 
and Anguiſh, ard of Had the c id. b_ 
Remulph, iffit were Fom iſh hou 1 ge 
$o1, whe dy ed withotit 
withſtanding che faid” enerey; 20T 10 
that oe xank fare aſlixx 
owrie hands 


» * 
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FF wr wh UTreatiſoof the Nobility © 
F | Forthisitisrobeebſerved onc of Preſidents, and 6 
of every duriful SubjeR,char.che King | 


| be acknowledged 
is'at roma de call and advance to honour whom his 
Hightefſe ſhall -in hi, Princely wiſdome rhinke-moſt 
meer, and therforewhereas Ralph Lord Cromwell being 
a Baron by Writ, dyed without iſſue, having ewo ſiſters 
and co-heires, 'F//zabeth the eldeſt, married unto Sir 
Thomas Nevill Ki and 7oaxethe younger married 
unto Sir Hrnt Burther, hee who married the. younger 
ſiſter was called unto the Parliament as Lord Cromwell, 
and not the faid Sir Thomas Nevill who had married 
the' eldeſt fitter ; ad Hugh Lupac the firſt and great 
Earle of Cheſter, was by the Conquierour his Unele crea» 
red Earle of Cheſter, Habemm fibi & heredibus adeo li- 
bere per gladinm ſicut ipſe Rex tenumt Angliam per Coro- 


ares Hugh dyed without ifſue, and the inheritance of | 


his Earledome was divided amongſt his foure fiſters,, 
and the eldeſt had not the Seigniory encire unto her 
ſelfe. Reade Mills 74, 75. Cookss b, part 53. & 7. 
part 15. SY 


If .a Woman be Noble by birth or by diſcems, with 
whomſoever ſhe doth marry, though her Husband bee 
gnder her degree, yer ſhe doth remaine Noble for her 
36-1 I E f Charatter #n detibilis, ( ook 4 .part, 118, 
Þ. 6.part. 53.0. 

- Other Women are enobled by Marriage,and the rexc 
faith thus, »:z, Women with the honour of their Hus- 
bands.and wich the kindred of their Husbands,we wor- 
ſhip them, inthe Court we decree matters to: paſſe in 


the name of their Husbands, and into the houſe and fir-| 


name of their Husbands wee doe. tranſlate chem, bur 


Ruve 5 Ro BUY EAU WW 


at 


if afterwards a woman doe marry with a man of baſet 
degree, then loſeth- ſhe her- former Dignitie, and fol- 
loweth: the condicion of her latter H Forteſcxe 
de laudibus legum, Lingl, 100. And as conc the 
ſecond difparaged e, as aforeſaid , many. 0+ 
cher bookes of the: law doe agree, for theie bee rules 
received in thoſe Caſes, -Si mwlier. nobilis wepſerit ig 
nobili . defit eſſe nobilis & eadems modo quo quidens 


Conftitat, difſolvitur, Cookgs G. part '5 3, B+ '& 4- PE 
II 8, 


It was ol Caſs of Ralph H ade Ecuite, — | 
tooke to his wife x06: Joh. iqward of rhe Lord. 
Powes , they brought an Action againſt 


and the Lady Anne. Powes his wife; and _ 
bn was taken for -miſnaniing her ; becauſe 


oughr to have beene  nartied by the Husbands 
Name, and not otherwiſe, and the exception _w 
by the Coiut allowed ; For ſaid: they, , by 
Fe of God ſhee is Sub pateſtare viri, and = 
Law her Name -of Dignitie ſhall ' bee. changed a= 
cording- to the degree of her Husband , noryich- 
ſtanding, che currehies of the Ladies of Honvut: Lou 
Court, Dyer, 79 

And-the like Wag: alſo in Queene AMwice as 
wheit che Dutcheſſe of S»ffolke taoke to her Husba! 
Adrian Stockes Prob. # 5 6+ and matiy other: 
dents. have. beene of latter time, atid herewith: 
| goorts the Civill. Law pun:tually , Digeſt, kb, Fe) | 
Tit, -9,: Lege- 8, Eodem ae Oy»: Liber. L.5s! 
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the. Duke. © | 
| of Suffolke by the 'name of Ralph 7 qe Eſquire - 


